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The steamer Acadia, which left Liverpool on the 
4th inst., reached Boston on the 19th—bringing as 

assengers, amongst others Henry Wycoff, esq and 
Prince Louis Napoleon Bonaparte, lately a state pri- 
sover in the fortress of Ham, J. L. O’Sullivan, 
editor of the New York News, and M. Gaillardet, 
editor of the French Courier, published at New 

ork. 
Voth Caledonia reached Liverpool on the 28th ult. 
in 12 days from Boston. Two of our packets reach- 
ed out in 17 days each. The Great Britain and Great 
Western are laid up for the winter. 

Parliament was prorogued to the 16th of Decem- 
ber. : 

Cabinet councils were still held almost daily.— 
Much curiosity was excited to know their purpose 
and conclusions. 

Lord John Russell had issued a publication in fa- | 
vor of an entire repeal of the corn laws—and Lord 
Morpeth had joined the anti-corn law league. This 
was pronounced by the London Times, very confi- 
dently, as a conclusive movement—ministers must 
now, it affirms, come out and propose the repeal, 
orresign. The same assertions were as confidently 
made before by the same journal, but proofs to the | 
contrary discredit the prediction. The probability 
seems to be that the cabinet has been occupied with 
American questions—the Oregon—tariff—Mexico— 
California—and the Canadas, if not in maturing na- 
val and other preparations for « contest. 


The reception of the Washington ‘‘ Union” which 
contained the memorable article claiming ‘All of 
Oregon—or none” is represented to have been like 
that of a bomb exploding suddenly uponthem. The 
British journals came out at once spiritedly for sus- 
taining the claim, and honor of the nation. The 
leading journals of Paris for some days observed an 
ominous silence, merely republishing the British and 
American articles without comment of their own.— 
Finally the official journal of Louis Philippe came 
out decidedly disapproving of the article in the 
Union. The secondary journals of Paris were filled 
with editorials, various as their views—all of the 
journals on both sides of the channel agree in one 
very material point—that is, that if the president 
sent a message to congress in accurdancs with the 
said article in the Union, which he has since done, 
and congress should carry out the recommendations 


€nviroriart. Theseason of general hilarity and en- 
joyment—the anniversary of a glorious advent—the 
day of festivity, of “giving gifts’—and reciprocating 
gratulations throughout society, is at hand and sin- 
'eerely do we wish att and especially the readers 


portion of the enjoyments of the season. 

Tue Oregon NeGoriation. The delicate posi- 
tion which affairs upon this subject have assumed 
made it particularly desirable to include in a single 
number of the Register the whole of the official 
correspondence which has taken place first between 
the Right Hon. Mr. Paxennam, the British envoy, 
and Mr. CaLnoun whilst he was secretary of state, 
and subsequently with Mr. BucHanan, our present 
secretary of state. In order to do this, in the pre- 


sent number we find it necessary to omit the usual | 


conteuts of our Chronicle page, and to throw into 


mation with which the past week has come freighted, 
both domestic and foreign. 





Texas Annexep. ‘The first subject which occu- 
pied the attention of congress during the present 
week, was the bill recognizing the constitution pro- 
posed by the authorities of Texas, for their govern- 
meat as one of the states of the Union, and for ad- 
mitting the said Srarr or Texas, as one of the 
states of this confederation. There was a prompli- 
tude,— perhaps even approaching to something like 
precipitation, in the action of the house of represen- 
tatives in forcing so important a bill through all the 
forms of legislation in a single day. It is true it 
would have been useless and foolish to have indulg- 
ed a longer debate upon a subject which has been so 
conclusively settled—yet upon all important bills a 
respectable appearance of deliberation should be ma- 
nifested, by a legislative body. The previous question 
however was applied in this case, cutting off all at- 
tempt at amendment or modification, even in form. 
A very imposing majority carried the bill triumph- 
antly through the house. This was on Monday. 

The bill was immediately sent to the senate, and 
passing rapidly through the forms of legislation in 
that body, was very briefly debated, and finally pass- | 
ed that body on Tuesday, by a vote of 31 ayes to 13! 
nays. | 

Objections were made to the bill on the ground, of | 
its violating the constitution, in admitting lwo repre- | 
sentatives from a state which according to the ratio 





according to such a message, as there appears every 


probability they will—that a war ia that case would aj) the other states of the Union, could only be en- | 


be inevitable. John Bull would have no possible | 
resort but to back out in disgrace, or fight for his! 
claim and that in that alternative there was no doubt) 
of the course he would adopt. 

The excitement subsided in a great measure upon 
the arrival out of ihe Caledonia, which took out the 
singular re-traxit of the Union, of its own article,— 
the speech of Mr. Webster to the whigs at Faneuil 
Hall, denouncing all idea of England and this coun- 
ry going to war about Oregon, to which Mr. Web- 
sler’s reputation in Europe gave great weight. These 
and the general tone of the American press in réla- 
lion to the article in the Union, quieted the Europe- 
ans again, before the Acadia left. 


We had numerous extracts from both English and 
French journals for insertion. The Oregon negotia- 
lion excludes them all, and affords us only room to 
tlate their complexion. 

That the French government will be keenly wounded 
by President Polk’s reterence to them ia his §message, is 
confidently expressed by the editor of the French Cour- 
vr at New York, who arrived in the Acadia—The im- 
putation of treason and intrigue (‘the word is there at 
full length’) he thinks will irruate Mr. Guizot—and he 
will not be “a patient victims;—when he turns upon his 
idversaries his return blow usually leaves one or more 
of them on the ground. We are much deceived, or Mr. 

olk will have his share in these vigorous reprisals.” 


The commercial news brought by Acadia has had a 
paralizing effect. Flour tell on the instant from fifty to 
‘0 cents per barrel, and wheat 10 to 15 cents per bushel 
Nall our shipping ports. Corn maintains its ground 
tomewhat better, in the faint hope that at least this article 
Will be admitted by the British government. Cotton is 
aso depressed in price. 

; The potatoe crop of Ireland is said to have been so 
irge, that notwithstanding ja loss of one third by the 


and restrictions imposed by said constitution upon 
titled toone. It was asked why Texas shonld in| 
this respect be favored beyond all the old states?— 
Why this provision should not apply to her as well: 
as to other states? 
marks that “the act of admission is exceptionable 
in several particulars, and especially in its contra-| 
vention of the spirit, if not of the letter of the con- 
stitution, to give to Texas without any intermediate 
term of probation, such as other territories have all 
undergone before being admitted into the Union, a 
right to send two representatives to congress, her 
population not being sufficient to entitle her even 
to one, except under the general provision, that ‘‘each 
state shall have at least one representative.” 

The bill having passed both houses, immediately 
received the signature of the president, and copies 
of it were despatched by expres’ to Texas, which 
in virtue of this act is now a member of this confe- 
deration, and constitutes the TWENTY-EIGHTH STATE 
or THE UNION. 


al 


Tue Stare or Texas. Bills have been reported 
in the United States senate, for extending the laws 
of the United States over the State of Texas. One 
of which contemplates the establishment of a new 
United States judicial district and court for that 


and patrons of the National Register, may have full ; 


brief paragraphs, much of the very important infor- | 


| this session. 


i Tue Tarirr. The “free trade” and anti-tariff 
‘Journals are exulting in the prospect of a speedy 
| triumph over the protective policy. The president’s 
| message as interpreted, explained, and illustrated by 
j the report of the secretary of the treasury, is now 
received by the most ultra of the South Carolina 
"journals and streightest of the sect of ‘‘free traders,” as 
fully satisfactory to them. Mr. Catnoun, who has 
taken his seat in the United States senate, is placed 
‘atthe head of the committee which will have the 
‘subject in charge in that branch, and Mr. McKay, 
as chairmau of the committee of the house, it 
Is said, has his project prepared and will speedi- 
ly report a bill, which will certainly be more ac- 
ceptable to the capitalists, the traders, and espe- 
\Clally to the manufacturers and operatives of Eng- 
land than our existing tariff, however disastrous it 


may prove to our own manufacturers and business 
‘men. 


The friends of this radical change in our national 
policy are obvious at this moment very sanguine of 
success. It is confidently maintained that the in- 
fluence of party attachments, added to executive in- 
fluence in its thousan‘ls of powerful modes of opera- 
tion, will ensure suecess, although the whole of 
the Pennsylvania representation should oppose the 
measure. An anti-tariff president has been triumph- 
-antly elected by the party. After electing him as 
isuch, he must be supported. The magazine of 
missiles which the secretary of the treasury has been 
concentrating to effect the destruction of the existing 
tariff, will soon have the torch applied, and the ex- 
plosion must be disastrous either to the system or to 
its assailants. The interests and views of partizans 
‘and of sections are all mixed up in the cauldron.— 
Those of the manufacturers and of the operatives of 
| this country weigh but so much in the scale. The 
interests of the country—the prosperity of every 
‘branch of home industry—the capacity to coerce 
| from foreign powers something approaching to a re- 

ciprocity of ‘free trade,” by holding on to our own 
lever—the demonstration of an ample revenue from 
the existing tariff to sustain both our national ex- 
penses and credit—all these considerations, it is ap- 
prehended by many, will not be sufficient to save the 
tariff. Its opponents certainly consider its doom as 








| almost sealed, and the utmost energies of the admin- 


istration will be exerted to realize the expecta- 
tion. 


The extent of the new policy is understood by 


‘some to be by no means limited to depressing the 


duties from the present rates to what will be propos- 
ed in the bill which it contemplates to have enacted 
The depression of the duties in ge- 
neral, in the bill for this occasion, is not to go below 


The National Intelligencer re- | twenty per cent. ad valorem,—but that is because a 


depression to that extent is deemed adequate to over- 
come our domestic manufactures sufficiently to induce 
so large an importation of foreign goods as to com- 
pensate the difference,—but whenever it fails to ef- 
fect that object,—that is, whenever domestic manu- 
factures are found so successfully to compete with the 
foreign as to arrest the greatest amount of imports, 
then a further reduction of duty is again to invite in 
foreign goods, in order to raise an adequate revenue 
under the system, for support of government. It is 
in fact to be a SLIDING SCALE, as against the Ameri- 
can manufactures;—another ‘‘compromise” contri- 
vance, by which duties are to be depressed from time 
to time. 

It is even suggested in the official arguments laid 
before congress, that our manufactures instead of 


being entitled to protection,” ofight to bear a por- 
tion of taxation for the support of government. 


THE sUB-TREASURY BILL. The financial commit- 
tee have already reported their bill for the collection 





state. A counter project contemplates including 
some of the adjacent states in this newly proposed 
‘judicial district. Provisions for the collecting of the 
nited States revenue and appointment of revenue 
officers for this new portion of the Union are also in 
progress, and will, no doubt, soon be enacted. 
he two representatives and two senators from the 
new state will speedily be chosen and make their 
appearance in character, at Washington, the capitol 
of the Union, instead of at Washington, the capitol 








a an average crop will still be left of this years pro- 


uct, 
Vol. XIX—Sig. 17. 


and safe keeping of the public revenues of the U. 
States. We have seen no abstract of the provisions 
of the bill, but presume that it corresponds to the 
views expressed by President Polk in his annual 
message, and illustrated in the annual report of the 
secretary of the treasury. The banks in which the 
public funds are now deposited, are no doubt wisely 
using the requisite precautions to sustain the abstrac- 
tion at once of the seven or eight millions of public 
funds in specie, from their vaults, in order to be 





of Texas, as heretofore. 


placed in “safes,” in custody of the collectors of the 


a 
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rublic revenue; and into which “safes” the total re- 
venue of the Union, which this year approached 
thirty millions of dollars in amount, collected in fu- 
ture in specie only, if we mistake not the views ex- 

ressed by those authorities, are- to be deposited as 
collected, and there retained in inactivity, uatil de 
manded for public purposes. The general impres- 
sion is, that the bill will pass without much formal 


opposition. 





Derence or THE Union. The United States se- 
nate were occupied during some days last week in 
discussing resolutions introduced by General Cass, 
for instructing the appropriate committees to en- 
quire into and report as to the necessity for defen- 
sive preparations, predicated upon the supposition of 
an unfavorable issue of the Oregon negotiation. The 
introduction fof those resolutions has been objected 
to by many of the public journals as well as in de- 
bate in the senate, upon the ground that they trench- 
ed upon the highly responsible duties assigned by 
the constitution to the execulive, that the president 
should of course be better able to judge of the ex- 
pediency or necessity for any such preparation, and 
that it was his duty to make such recommendation 
to congress if there were any occasion for especial 
action on the subject. The committees would of 
course direct their attention respectively to the 


The idea that a war with England is at hand, it is 
certain, is entertained at present by but very few in 
this country. We see scarcely an indication of pre- 
paration either by the government or by the people 
for such an event. That the has government taken no 
such measure;is assumed as a proof by the great 
mass of the people, that there can be no occasion for 
it. Many predicate upon the manifest interests of 
both countries to maintain peace, and that the immense 
loss that both must sustain by a resort to war, rend 

such a resort absolutely preposterous, when the value 
of a strip of sterile region thousands of miles at the 
northwest, of so little value to either, is the only in- 


Resolved, That the committee on military aff,),s 
be instructed to inquire into the expediency of es:,- 
blishing block-houses and stockade forts and Military 
posts from the frontiers of Missouri to Fremonyy 
Pass in the Rocky mountains, and from thence 
through the Oregon territory to the mouth of Cy. 
lumbia river; and-also to inquire into the expediency 
of raising and organizing a corps of mounted rifle. 
men for the purpose of escorting emigrants to ay 
protecting American citizens in the Oregon territory 

Resolved, That the commitiee on the public lang. 
be instructed to inquire into the expediency of grany. 
ing lands to actual settlers in the territury of Oregon, 





ducement for such an outlay of human life and trea- 
sure as must be staked in such a war. 


Others, and indeed most of the commercial and 
business communities seem to have been persuaded 
by the New York News, whose editor returned from 
London in the Acadia, and by the New Nork Her- 
ald, and other kindred journals, as well as by various 
Washington letier-writers, that negotiations have 
been resumed between Mr. Pakenham and Mr. Bu- 
chanan, in virtue of fresh instructions to the former 
brought by the Acadia. Some believe that Mr. 
McLane, having received instructions from our go- 
vernment, had opened negotiations at London, pro- 


osing such modifications of our tariff with conside- | 


ration to the British government and British manu- 





subjects embraced in the resolutions, as a matter of 
general duty, without the formality of any such in- 
structions. The tenor of General Cass’ speeches, 
advocating his resolutions, as well as those of sever- 
al others who debated them, are also animadverted 
upon in some of the public journals, as being unne- 
cessarily inflammatory in character, and calculated to 
increase irritation and lead to a war rather than al- 
lay differences already sufficiently difficult to recon- 
cile. Some journals, indeed, go so far as to 1mpeach 
the general with a design by this movement, of seiz- 
ing upon the popular impulses of the west, with a 
view to the next presidency. If we mistake pot, the 
celebrated proclamation issued by General Huil 
when he was about to mvade Canada at the com- 
mencement of the war of 1812, has been attribuied 
to General Cass. 

Some of the journals denounce the resolutions 
now moved, as an allempt{to mount the war-horse, 
and take a Jead, in advance of President Polk him- 
self, for the next presideucy. 

On the other hand, the general bas been as warmly 


applauded by other public journals for what they | Benton, from Amos Kendall, praying compensation | 
denominate his statesmaulike precaution and spiriled ‘for losses sustained by him while postmaster general, 
‘The mostof| {from prosecution by certain mail contractors; by | 
the journals of the administration party, amongst Mr. Turney, from General Robert Armstrong, of motives, from serving as chairman of the select 
them the Washington Union itself, hizhly commend | Tennessee, asking a pension for wounds received du- ' " 4 


patriotism in the movement aliuded to. 


the movement. Jtenables the party to avail of the 


appearance of advocating preparat ons, without in | 
way committing them to its responsibilities.— | morial of Thomas McClellan, &c. of Portland, Me.,| wife has devolved this pers nal interest upon him.]§ 


any 


General Cass, though attached to the party, refused praying indemnification for French spoliations prior | 


to allow himself to be identified with the administra- 


facturing and commercial interests, as would com- 
ipensate them fora relinquishment of their claims 
‘upon Oregon, and that a treaty of commerce was in 
| progress in which our duties upon unports from Eng: 
'Jand would be irrepealably graduated according to the 
“free trade anti protective” system, advocated by 
so many of the southern politicians, and by Mr. 
'Pork, Mr. Catnoun, and Mr. McDurrie especially, 
| foreshadowed tn the project which is proposed as a 
substitute for our existing tariff, 

All that can be said with confidence at this mo- 
ment, is that interviews between the British minis- 
‘ter and ou 
iare frequent and long. 





' 


TWENTY-NINTH CONGRESS, 
FIRST SESSION. 





| SENATE. 
| Decemser 18. Petitions were presented, by Mr. 


ring the last war. 
French claimants. 


‘to 1800. 


r secretary of slate on the same subject, 


Mr. Fairfield, presented the me- 


Resolved, That the committee on the militia be 
j instructed to inquire into the expediency of Orga. 
| nizing, arming, and equipping the militia of Oreyon 
territory, 

Resolved, That the committee on Indian affairs jp. 
quire into the expediency of establishing Indian 
agencies in the Oregon territory, aud the extension 
ot the laws of the United States regulating inter. 
course with the Indians of said territory as far ag 
they may be applicable. 
| Resolved, That the committee on the post office 
'and post reads be instructed to inquire into the ex. 
pediency of establishing a mail route from the fron. 
tier of Missouri to the city of Oregen, in the Oregon 
| territory. 

Oregon. Mr. Allen, on leave, submitted a joint 
resolution, advising the president of the United 
| States forthwith to give notice to the government of 
| Great Britain, in virtue of the second artiele of tie 


| convention of August 6, 1827, of the desire of the 


‘government of the United States to terminate the 





said convention, relative to the joint occupancy of 


| the Oregon territory; and after the expiration of 
_twelve months ‘yom the day on which such notice 


| shall have been received by the government of Great 
| Britain to annul and abrogote that convention. 


| The joint resolution was read a first and second 
time, and referred to the committee on foreign re- 
| lations. 

Mr. Phelps introduced a resolution inquiring into 
| the expediency of restoring the office of inspector ge. 
'neral, abolished by act of Aug. 23, 1842. 
| After an executive session, the senate adjourned 
ti 22d. 
| Decemser 22. Mr. Calhoun, of 8. C. elected to 
| supply the vacancy occasioned by the resignation of 
the Hon. Daniel E. Huger, whose term of service 
would have expired on the 4th of March, 1847, ap- 
peared, qualified, and took his seat. 

Mr. Fairfield asked to be excused, from personal 


committee on claims for French spotiations. Mr. 
F. was thereupon excused, and Mr. Webster substi- 
‘tuted. [The recent death of a relative of Mr. .'s 


4 


Island of Cuba. Mr. Levy submitted the follow ing 


rds wr | 0. Mr. F. moved its reference to 2 select) resolution, which lies over ior debate under the rule, 
tion in this movement. Jt 1s a mevement of Lisown. commitlee, instead of as usual to the committee on | 


Resolved, That in the opinion of the senate 1 is 


After being debated for some time, it was deemed a | foreign aflairs, a majority of the latter being opyosed | advisable for the president to open negotiations with 


matter so much of course, that the commuttees 
would consider it as belonging to their duties to en- 
quire accordingly, that the vote was unanimous, 





Retations wiru Mexico. There is reason to appre- 
hend that aflairs are to assume a more unfriendly aspect 
between Mexico and this country. Mr. Siipetn, eur 
new envoy to that republic, landed at Vera Craz on the 
29:h ult. from Pensacola, and proceeded unmediatly we 
presume tor the eity of Mexico, but whether he would 


tind that capital in the possession of the President of the | 
republic lately instelied, and the authorities Who had con- | 
seited to treat with the United 5 ates tor a setilement of 
all existing difficulties, and an adjustment of new boun- 
daries between Mexico and the United Staies, Was very 
doubtful. Tt appears that General Parepes, the com- 


the coast of the gulf, had issued 
ing the existing government for enteriainin 


to the United States, and that at the head of 8000 men 
he was marching to the capital to arrest and defeat 
the project, maintain the integrity of their territory and 


no doubt with design to drive the incumbents from pow- | then had no objection fo it. 


er and take authority ia his own hands— possibly with: 
a view of recalling Santa Anna. We are indebted toa 


Gruz to Cuba, from whence. 1t reaches us—Our gover n- 


ment have, it is stated in the Waslington papers, receive 


ed important despatches from Mr. Slidell, dated imine- 


diately after his arr.val at Vera. 
import hes transpired. [tis quite 
ment of Paredes upon the capita 
avowed design of frustroung 
with ‘ihis‘country, May idve been: 
least encournged by rivals for the possession Of 
of Sauta Fe. and for the 
We wait the result; with aifxiety, 
fails, according tO the, tener of pre: 
to Congress, war in that 
vitable 


ide it Polk’s 


t Vera Cruz, but nothing of their 
pussible that this move. | mi 


he propesed negonauon | which commitiee consisis of 
if not prompted, at| 
the wines 
possession of the Califurn.as. 
If this negotiativu 
Message 
direction would seem to be ma- 


‘to these claims. 


|the government of Spain for. the cession to the 


| Mr. Clayton and Mr. Miller hoped the motion | United States of the Island of Cuba, the inhabitants 


‘would prevail. 
‘to the committee on foreign affairs. 


preferable. 
’ to these claims. 


had only gained in plausibility by the persevering in| niers. 
repeated references to committees from year to, 
Thinking the regularly organized committees tee on the judiciary, reported the joint resolutions 


year. 


were the proper ones to refer them to, Mr. M 


tee on forergn affairs. 


Mr. Dix preferred their reference | of said island consenting thereto. 
) Mr. Archer, of | 
‘that committee thought a select committee would be | 
Mr. Alien said he was utterly opposed | be instructed to inquire into the expediency of orga 
Mr. Mangum said that these elaims! nizing a company of sappers, miners, and pontou- 


Miners. On motion of Mr. Benton, it was 
Resolved, That the committee on military affairs 


Admission of Texas. Mr. Ashley, from the eommit- 


.| from the other house providing for the admission of 


moved an amendment to refer them to the commit-| Texas as a state info this Union on a footing v ith 
Mr. Hayrood said that no’ the original states; also, a substitute for the bill here 


parliamentary rule existed which requires that any | tofore otfered on the sawe subject. 


ars | claim shall be referred to a committee in favor of it. | 
m1: dant of the distric: of San Louis Potosi, which Is Mr. Webster remarked that there was no reason for | 


between the city of Mexico and the ‘Texas frontier near | 
a manifesto denouhes | 


1a design of | 
parting with valuable porns of the republic by cession | 


any report of any kind from them would not be con 


| 
| discuss tI 


. ¥ ° . ' . 
forming a new committee; it was properly aques- that this resolution would pass. 
tion between the already standing committees; and) by a large majority in the other house, and it was 


clusive; as after all, the senate would necessarily | jority of this body. 
ie subject; yet if the senator from Maine, W. who opposed this measure beforé the authorizing 


The joint resolution having veen read— 
Mr. Webster arose and said that he was quite aware 
it bad been passed 


-| quite well known that it would be passed by a ma 
There are senators, said Mr. 


‘thought to expedite the subject by his motion, he| the annexation of Texas was passed, who will 10# 


| Mr. Speight said he wa 
/opposed to muiliplying committees. 


yiev ant ! 2 The qaestion was then taken on Mr. Mangum’ 
British steamer fur this intelligence—brought frum Vera lamendment to refer to the committee on foreigu res 


lations, and decided in the negative by yeas 21, nay 


| 


Clayton, Dix, Mangum, and Sturgeon. 
Foreign. 

solutions, which he over one day, under the rule, 
Resolved, Ihat the committee on the territorie 





iganizing a government for the territory of Oregon 


Mr. Speight then moved iis refcrence to the com- 
ttee of claims; but the memorial was referred to 
t uf Mexico with the ja select committee, appointed by the vice president, 
Messrs. Fuirfield, J. M. 


Mr. .dichison submitted the following re- 


be instructed to inquire into the expediency, of or- 


s| feel themselves bound by the action that has since} 


‘taken place to vote for this resolution. As regards 
s| the annexation of Texas to this country, it was wel 
known, that he, Mr. W. had felt it his duty to oP 
pose it from the first time that the idea had been put 
forth on motion of Mr. Sevier. He had upon the 
deepest reflection long ago come to the conclusion 
that it wasdangerous to enlarge the territorial boul 
daries of this country. He had always wished te 
this conntry should exhibii to the nations of ihe 
earth the proud spectacle of a happy, rich, and po 
erful republic, not possessed by a spirit of territurl? 
aggrandizement. Mr. W. said he did not think thal 
the free states ought to be called upon to admit 
slave states having so great an advantage over the 
.}in representation in comparison with the population 
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If any state formed from the free territories of the 
Northwest should propose to be admitted into the 
union with the same advantages over the South that 
the South now asks over the North by the proposed 
admission of Texas, he could not believe that any 
southern senator would entertain the proposition for 
a moment. Mr. Webster objected to the constitu- 
tion of Texas because it tied up the legislature from 
ever, under any circumstances, and no matter in 
what situation the state might be placed, abolishing 
slavery within her borders, so long as it remains un- 
altered. Mr. W. said he only performed an act of 
duty in giving expression to the firm, unalterable, 
and unanimous opposition of those who had placed 
him here to the consummation of the act, and his 
determination to vote against the resolution. 

Mr. Berrien said that whatever might have been 
his opinion as to the constitutionality of the annexa- 
tion of Texas, he was now called upon to perform 
an act to carry out what was now a law of the land, 
and to redeem the faith of the country which had 
been pledged to the people of Texas that on com- 
pliance with certain requisitions they should be ad- 
mitted into this union. The pledge had been given, 
and therefore the only matter of inquiry was wheth- 
er the people of Texas had complied with those re- 
quisitions. He believed they had, and therefore he 
should vote for the resolution. 

Mr. Niles followed and gave the reasons which 
would lead him to vote for the resolution. 

Mr. Huntingdon of Conn. said he should vote 
against the resolution, and believed that in doing so, 
he obeyed the wishes of the people of his state, and 
considered it both unconstitutional and inexpedient 
to pass this resolution, and made a strong argument 
against admitting Texas with two representatives, 
without any knowledge that her population was suf- 
ficiently large to entitle her to such representation. 

Mr. Bagby followed, and endeavored tu explain his 
former course on this question, and to show what his 
opinions now were. 

The question was then put on motion of Mr. Se- 
vier, On ordering the joint resolutions to be read a 
third time, and was decided in the affirmative as 
follows: 

Yras— Messrs. Allen, Archer, Ashley, Atchison, 


houn, Cass, Chalmers, Colquitt, Dickinson, Dix, Fair- 
field, Hannegan, Haywood, Jenness, Jolinson, of La., 
Levy, Lewis, Mangum, Niles, Pennyhacker, Sevier, ; 
Speight, Sturgeon, ‘Turney, Westcott—-31. 

Nays—Messrs. Thomas Clayton, Corwin, Davis, 
Dayton, Evans, Greene, Huntington, Miller, Phelps, 
Simmons, Upham, Websier, Wooubridge—13. 

The resolutions were then, by consent, read a 
third time and passed. 

The senate, on motion of Mr. Allen, went into an 
executive session fur a short time, and then adjeurned. | 

December 23. Mr. Webster rose and said: Mr. 
President; by this morning’s mail I have received 
memorials, signed by several thousand of our fellow- 
citizens, against the admission of ‘Texas as a slave 
state. The bill for her admission passed the senate 
yesterday. These memorials, therefore, are a little 
too late for Texas, but they may do for Cuba. I[ 
pray leave, therefore, to present them to the senate. 

Ang memorials were received, and laid on the 
table. 

Mr. Niles offerred a resolution instructing the 
Post-office committee to report a bill to convey the 
U. S. mail to and within the state of Texas; and Mr. 
Haywood offered another, instructing the committee 
of commerce to report a bill extending the revenue 
laws of the United States over Texas. Both were 
adopted. 

Mr. Benton, from the military committee reported 
a bill to organize a company of sappers, miners, and 
pontonniers. 

The senate then proceeded to elect a chaplain.— 
The Rev. Septimus Tuston received 28 votes, and 
was declared elected. After an executive ore, Ve 
which, also, the nomination of the Hon. Louis Mc- 
Lane, envoy extraordinary and minister plenipoten- 
liary to Great Britain was acted upon and confirm- 
td), the senate adjourned till the 27th. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, Dec. 18. The consideration of the 
assachusetts resolutions in reference to amending 
the naturalization laws was resumed, the motion 
pending being that of Mr. Levin to refer them to a 
select committee, and that of Mr. Brodhead to refer 
them to the judiciary committee. 

Mr. Levin, again addressed the house in support of 
his motion and in reply to gentlemen who had spo- 
€n against it. 

Mr. Chase, followed on the opposite side. 

_Mr. Bayly, also spoke in favor of reference to ju- 
iclary committee. 

Mr. Bowlin, of Mo., followed in argument on the 





same side. 


Se 





Mr Gordon, of N. Y., next followed, and with re- 
ference more generally to the difficulty of reconcil- 
ing the resolutions with separate state enactments In 
reference to naturalization. 

Mr. Faran, next spoke against the native Ameri- 
can party, and dwelled more particularly upon its re- 
lations to slavery, negro voters in some of the states, 
&e., &c. Mr. F. complained of an anti union feel- 
ing manifested in the state of Massachusetts. {Mr. 
Winthrop, vindicated that state. ] 

Mr. Grover, followed in support of reference to 
the judiciary committee. 

Mr. Hunt, of N. Y., obtained the floor, and the 
house adjourned. 

Fripay, Dec. 19. National foundries. Mr. Brod- 
head, introduced a bill for the establishment of na- 
tional foundries; Mr. Pollock, a resolution of inquiry 
for selecting the confluence of the north and west 
branches of the Susquehanna river for a national 
foundry; Mr. Lumpkin, an inquiry for establishing 
two, one in Cass county, in Georgia, and one in 
Northampton county, Pa.; Mr. McClernand, a bill to 
establish one at fort Massac, on the Ohio; Mr. S. 
Jones, an inquiry for one at Columbus, in Ga. 

Mr. J. R. Ingersoll, introduced a resolution that the 
judiciary committee inquire into the expediency of 
relieving the judges of the supreme court from hold- 
ing circuit courts; also, that they report early on set- 
tling the title of the Pea Patch island. 

Apportionment. On motion of Mr. Reid, Resolved,That 
the committee on the judiciary be instructed to in- 


quire into the expediency of repealing so much of | 


the second section of the act passed at the 2d ses- 
sion of the 27th congress, entitled ‘*An act for the 


apportionment of representatives among the several | Of knowledge among men. 
states according to the sixth census,” as requires the 
election of members to congress to be made by dis-| 


tricts. 


Mr. Tibbatts, in pursuance to notice heretofore 
given, obtained leave and introduced a bill provid- 
ing a similar compensation for the officers and sol- 
diers who served in the Indian war prior to the trea- 


ty of Greenville, in 1795, as is now authorized by | 


law to be paid to officers and soldiers of the revolu- 
tionary war. 

The bill was read twice, and referred to the com- 
mittee on revolutionary pensions. 

Chaplain. Mr. Andrew Johnson moved the follow- 
ing resolution: 

Resolved by this house, That the ministers of the dif- 
ferent churches of Gud be and they are hereby most 
respectfully invited and earnestly requested to attend 
every morning and open the proceedings of congress 
with sincere prayer to the Giver of all good for a contin- 
uance of his benedictions upon this nation; and that it 
shall be done upon the terms as laid down in the Gospel 
of Jesus Christ, “without money and without price,” 
except such amounts as may be voluntarily contributed 
by the members of this house individually. 

The resolution was, on motion of Mr. Rockwell, of 
Connecticut, laid on the table. 

On motion of Mr. Crozier, 

Resolved, That the committee on commerce be and it 
is hereby instructed to inquire into the expediency of 
making an appropriation for the improvement of the 
‘Tennessee river. 

Superintendent of folding room. Mr. Geo. W. Jones 
submitted the following resolution: 

Resolved, That herentter the superintendent and as- 
sistant of the tolding room shall be elected by this house. 

British proceedings at the America Colony of Liberia. 
On motion of Mr. McDowell, it was 

Resolved, That the president of the United States be 
requested to communicate to this house (if in his opinion 
not incompatible with the public interest) all the infor- 
mation in his possession touching the forcible seizure by 
British officers of a vessel belonging to American citi- 
zens on the coast of Africa and a schooner belonging 
to citizens of the government of Liberia. 

Mr. Sawyer moved the following resolution: 

Resolved, That the committee on the judiciary be and 
are hereby instructed to report to this house as early as 
practicable a vill regulating the appointment of clerks, 
messengers, auditors, &c. employed in the department 
of state, treasury, war, and navy, 80 as to require the 
said clerks, &c. to be chosen from the different states, 
territories, and District of Columbia in proportion to 
their representation in congress, and their term of office 
not to exceed eight years, and thereafter to be ineligible 
to office under the general government for two years, an 
to inquire into the propriety of limiting the term of ser- 
vice of all officers of the civil list. 

This resolution was laid over under the rule for 
debate. 

Mr. Giddings, of Ohio, introduced sundry resolu- 
tions in reference to slavery, Texas, the Union, &c.; 
which were ordered to lie on the table. 

Church and state. Mr. Peitit submitted the follow- 
ing resolutions: 

1. Resolved, That congress has no fostering care over 
any subject except such as they have power to legislate 
upon. 

e. Resolved, That congress have no power to legislate 
upon the subject of religion, 
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_ 3. Reso'ved, therefore, That congress have no foster- 
ing Care Over religion, nor power to appropriate money 
for religious purposes. 

These resolutions were laid over under the rule for 
debate. dese 

Military Academies. On motion of Mr. Jefferson 
Davis, te 

Resolved, That the committee on military affairs be 
instructed to inquire into the expediency of converting a 
portion of the forts of the United States into schools for 
military instruction, on the basis of substituting their 
present garrisons of enlisted men by detachments fur- 
nished from each state of our Union, in the ratio of 
their several representations in the congress of the United 
States. 

Mr. Wheaton and Mr. Kennedy were appointed of 
the joint committee on enrojled bills on the part of 
the house. 


Messrs. Joseph Johnson, Roberts, Grider, Crozier, and 
Robert Smith, were appointed the select committee 
to inquire into the propriety of extending the revo- 
lutionary pension laws to the “old Indian fighters.” 

Drawbacks on Canada wheat, &c. Ou motion of Mr. 
P. King, it was 

Resolved, That the committee on commerce be in- 
structed to inquire into the expediency of extending the 
provisions of ‘‘an act allowing drawback upon foreign 
merchandize exported in the original packages to Chi- 
huahua and Santa Fe, in Mexico, and to the British 
North American Provinces adjoining the United S:ates” 
to wheat and other merchandize entered at interior ports, 
and exported from ports on the seaboard. 

Smithsonian Institution. Mr. Owen, in pursuance 
| of notice given, introduced a bill to establish the 
| Smithsonian institution for the increase and diffusion 
Referred on his motion, 
to a select committee of seven. 

Messrs. Owen, J. Q. Adams, Jenkins, Marsh, 4. D. 
Sims, J. Davis, and Wilmot, were apppointed the se- 
lect committee on the Smithsonian Sequest and In- 
stitution. 

Oregon. Mr. Douglass, from the committee on the 
territories, on leave reported a bill to provide for the 
government, protection, and security of the people 
in Oregon during the jointoccupancy of that country. 

The bill was read twice, and committed to the 
committee of the whole on the state of the union, 
and made the special order of the day for the second 
Tuesday in January, and to continue to be the spe- 





' cial order from day to day until disposed of. 


Mr. Brownlin submitted sundry resolutions, viz: 

1. Resolved, Tnat the committee on naval affairs ve 
instructed tu inquire into the expediency of employing a 
portion of the home squadron within the territory of Ore- 
gon, in exploring the coast, rivers, harbors, bays, and 
straits, and also for the protection of our extessive com- 
merce on the north Pacific ocean. 

2. Resolved, That the committee on military affairs 
be instrucied to inquire into the expedienoy of establish- 
ing an exploring expedition by land to examine the va- 
rious passes in the Rocky Mountains and territories ad- 
jacent thereto, for the purpose of ascertaining the most 
practicable route for connecting the navigable waters of 
the Mississippi with those of the Oregon territory. 

3. Resolved, That the committee on military affairs be 
instructed to inquire into the expediency of employing a 
portion of the troops of the U. States as a pioneer corps 
to aid and protect emigrants by land on their route to 
Oregon. : 

4. Resolved, That the committee on Indian affairs be 
instructed to inquire into the expediency of extending 
the laws regulating our Indian intercourse oyer the ter- 
ritory of Oregon, with provision for the gradual extin- 
guishment of the Indian title to lands in’ that territory 
upon the principle of justice and equity, soas to avoid 
conflicts between the settlers and the Indian tribes rela- 
tive to their possessions, and the Ruspose of securing last- 
ing peace and friendship between them. 

5. Resolved. That the committee on the public lands 
be instructed to inquire into the expediency of establish- 
ing a system of surveys in Oregon, commensurate with 
the settlement by American citizens, similar to the sys- 
tem already established in other portions of the territories 
of the United States. 

6. Resolved, That the committee on the militia be in- 
structed to inquire into the expediency of organizing the 
militia in the territory of Oregon, and furnishing a 
with arms and ammunition, te*enable them to defend 
themselves against the encroachments of hostile Indians 
in that vicinity. 

7. Resolved, That the committee on the post office 


q | and post roads be instructed to enquire into the expedi- 


ency of transporting a monthly mail to Oregon, by meaas 
of small detachments of otherwise unemployed. soldiers, 
from Fort Leavenworth, so as to secure the mail facility 
at little additional cost to the government, and preserve 
a line of military patrol along the route. 

The resolutions were laid over under rule for de- 





bate. 

Mr. Brownlin on leave, presented a memorial, 
which he stated to be from the members of the le- 
gislative assembly of Oregon. He moved that it be 
cominitted (without reading), to the committee of the 
whole on the state of the union, to which is commit- 
ted the bill for the government of that territory, and 
that it be printed. Agreed to. 
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Navigation of St. John’s river—treaty of Washington. 
Mr. Hamlin moved the following resolution: 

Resolved, That the president of the United States be 
requested to communicate to this house copies of any 
correspondence, not in his opinion incompatible with the 


public interest, which may have taken place between ‘ ; 
i cain with: | upon the question of the Oregon or northwestern 
this government and Great Britain within the last two boulndaryy: shes Lecwteped. ta sou.the desine of her 


ears, in relation tothe Washington treaty, and particu- 
arly in relation to the free navigation of the river St. John 
and in relation te-the disputed territory fund named in 
said treaty; and also to communicate any information in 
his possession relating to said disputed territory-fund or 
the free navigation of the said river St. John. 

This resolution was read and adopted. 

Apportionment of offices— Rotation. 
moved the following resolution: 

Resolved, That the committee on the judiciary be and 
are instructed to report to this house, as early as practica- 
ble, a bill regulating the appointment of clerks, messen- 
gers, auditors, &c. employed in the departments of state, 
treasury, war, navy, aud post office, so as to require the 
said clerks, &c. to be chosen from the different states, 
territories, and District of Columbia, in proportion to 
their ratio of population by the last census, and that their 
term of office be fixed for a period not exceeding four 
years;and to inquire into the propriety of limiting the 
term of service of all officers of the civil list. 

Mr. Woodworth moved the previous question, and, 
under its operation, the resolution was adopted. 

Oregon. Mr. Winthrop submitted the following re- 
solutions: 

1. Resolved, That the differences between the United 
States and Great Britain, on the subject of the Oregon 
territory, are still a subject for negotiation and compro- 
mise, and that satisfactory evidence has_not yet been 
afforded that no compromise which the Uni ed Siates 
ought to accept can be effected. 

2, Resolved, That it would be a dishonor to the ase in 
which we live, and in the highest degree discreditable to 
both nations concerned, if they shall suffer themselves to 
be drawn into a war upon a po ee of no immediate 
or practical interest to either of them. 

3. Resglved, That if no other mode for an amicable 
acjustment of this question remains, it is due to the priz- 
ciples of civilization and Christianity that a regzori to ar- 
bitration should be had; and that this government can- 
not relieve itself from all responsibility which may fol- 
low the failure to sett!e the controversy while this resort 
is still untried. 

4. Resolved, That arbitration does not necessarily in- 
volve a reference to crowned heads; and that, if a jea- 
lousy of such a reference is entertained in any quarter, a 
commission of able and dispassionate citizens, either from 
the two countries concerned or from the world at large, 
offers itself as an obvious and unobjectionable alternative. 

These resolutions were laid over under the rule 
for debate. 
Mr. Douglass moved the following resolutions in 
relation to Oregon: 
1. Resolved, That the title to any part of the Oregon 
territory south of fifty four degrees 40 minutes of north 
latitude is not open to compromise so as to surrender any 
part of said territory. 
2. Resolved, That the question of title to that territory 
should not be left to arbitration. 
These resolutions were also laid over under the 


rule for debate. 


Sub-treasury bill. Mr. Dromgoole, from the cam- 
mittee on ways and means, on leave, reported a bill 
to provide for the better organization of the treasury, 
and for the collection, safe keeping, transfer, and dis- 
bursement of the public revenue; which bill was 
read twice, and committed to the committee of the 
whole on the state of the union. 

The house adjourned till Monday. 


Monpay, Dec. 22. Slave trade. The following 
message, heretofore geceived from the President of 
the United States, was laid before the house by the 


speaker: 
Washington, Dec. 19, 1845. 


CORRESPONDENCE WITH THE DEPARTMENT OF STATE: 


early period be addressed to the United States min- 


part of Great Britain, for a final settlement of that 
. question, I have now the honor to enclose to you the 
Mr. Woodworth | extract of a despatch addressed to me, upon the sub- 
ject, by the earl of Aberdeen, in which the wishes 
of her majesty’s government are fully and satisfac- 
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MR. FOX TO MR. WEBSTER. 
Washington November 15, 1842. 
Sirn—With reference to ouv recent conversation 


majesty’s government that instructions should at an 


ister in London, empowering him to treat with such 
person as may be appointed by her majesty on the 


torily set forth. I feel persuaded that the great im- 
portance of the matter at issue, and the friendly anc 
conciliatory manner of lurd Aberdeen’s proposal, | 
will induce the president of the United States to be- |! 
stow thereupon his early and serious attention. t 
I avail myself of this occasion to renew to you the 
assurance of my distinguished consideration. 
H. 8S. FOX. 

Hon. Daniel Webster. &e. &c. &e. 


[INCLOSURE. | 
Foreign office, Octcber 18, 1842. 

Sirn—The ratifications of the treaty concluded on 
the 9th of August between Great Britain and the U. 
States, were exchanged by me on the 13th instant, 
with the minister of the United States accredited to 
the court of her majesty. 
The more important question of the disputed boun- 
dary between her majesty’s north American pro. 
vinces and the United States being thus settled, and 
the feelings which have been mutually produced in 
the people of both countries by this settlement, be- 
ing evidently favorable, and indicative of a general 
desire to continue on the best footing with each 
other, it has appeared to her majesty’s government 
that both parties would act wisely in availing them- 
selves of so auspicious a moment to endeavor to 
bring to a settlement the only remaining subject of 
territorial difference, which, although not so hazard- 
ous as that of the northeastern boundary, is, never- 
theless, even at this moment, not without risk to the 
good understanding between the two countries, and 
may, 19 course of time, be attended with the same 
description of danger to their mutual peace, as the 
question which has recently beez adjusted—I speak 
of the line of boundary west of the Rocky Moun- 
tains. 
You are aware that lord Ashburton was furnished 
with specific and detailed instructions with respect 
to this point of difference between the two govern- 
ments, in the general negotiations with which he 
was entrusted, and which he has brought to a satis- 
factory issue. 
For reasons which it is not necessary here to state 
at length, that point, after having been made the 
subject of conference with the American secretary 
of state, was not further pressed. The main ground 
alleged by his lordship for abstaining from proposing 
to carry on the discussion with respect to the ques- 
tion of the northwest boundary, was the apprehen- 
gion, lest, by so doing, the settlement of the far more 
important inatter of the northeastern boundary should 
be impeded, or exposed to the hazard of failure. 

This ground of apprehension now no longer ex- 
ists; and her majesty’s government, therefore, being 
anxious to endeavor to remove, so far as depends on 
them, all cause, however remote, of even contingent | 
risk to the good understanding now so happily re-| 
stored between the two countries which ought never | 
to be at variance with each other, have determined | 








To the house of representatives of the United States: 

1 communicate to the house of representatives, in 
reply to their resolution of the 25th of February 
Jast, areport from the secretary of state, together 
wita the correspondence of George W. Slacum, late 
consul of the United States at Rio de Janeiro, with 
the department of state, relative to the African slave 
trade. James K. Po xk. 

The message was read and laid on the table, and 
ordered to be printed. 

Chaplain. he house, in pursuance to order, pro- 
ceed to elect a chaplain. 
minations, were then made. 


elected. 


On motion of Mr. Jones, the house proceeded to 
Pend- 


ing the proceedings, a motion was made to adjourn, 


elect a superintendant of the folding room. 


and the house adjourned. 


Some dozen and odd, no- 
Messrs. Pettit and Saw- 


yerseplind to SSN PROM Sibi and to adjust it on a basis of equitable compromise. 


nominated by Mr. Boyd, of Ky,, was declared to be |) dient humble servant, 


'to propose to the government of the United States, 
‘to meet them in an endeavor to adjust by treaty, the | 
unsettled question of boundary west of the Rocky | 
Mountains. 

On the receipt of this despatch, therefore, [ have 
to desire that you will propose to Mr. Webster to} 


him to enter upon the negotiation of this matter, 
with such person as may be appointed by her ma- 
jesty for that object. And you will assure him, at 
the same time, that we are prepared to proceed to 
the consideration of it in a perfect spirit of fairness, 


l am, with great truth and regard, sir, your most 
ABERDEEN. 
MR. WEBSTER TO MR. FOX. 
Department of state, Washington, Nov. 25, 1842. 
Sir—l have the honor to acknowledge the receipt 
of your note of the 15th instant, upon the question of 
the Oregon or northwestern boundary, with an ex- 





Turspay, Dec. 23. The house without transact. 


ing any business of importance, adjourned till Satur- | tract of a despatch recently addressed to you, on the 


day next, 


wishes of her majesty’s government; both of whict, [ 
laid before the president a few days afterwards. 


move the president to furnish the U. States minister | ject. 
at this court with such instructions as will enable |to your recollection, and to repeat the earnest de- 


He directed me to say that he concurred entirely 


in the expediency of making the question respect. 
ing the Oregon territory a subject of immediate at. 
tention and negotiation between the two govern. 
ments. 
pressing this opinion in his message to congress: 
and, at no distant day, a communication will be nade 
to the minister of the United States in London. 


He had already formed the purpose of ex. 


] pray you to accept the renewed assurance of 


my distinguished consideration. 


DANIEL WEBSTER, 
H. 8S. Fox, §c. §c. &c. 
MR. PAKENHAM TO MR_ UPSHUR. 

Washington, February 24, 1844. 
Among the matters at present under the conside. 
ation of the two governments, there is none respect- 
og which the British government are more atixious 
o come to an early and satisfactory arrangement 


with the government of the United States than that 
relating to the boundaries of the Oregon and Colum- 
bia territory. 


The undersigned, her majesty’s envoy extraordi- 
iary and minister plenipotentiary, has accordingly 


been instructed to lose no time in entering into 
communication with the secretary of state of the U, 
States upon the subject. 


In fulfilment, then, of the commands of his gover). 


meut, the undersigned has the honor to acquaint Mr. 
Upshur that he will be ready to confer with him, 
with a view to ulterior negoluation on the subject in 
question, whensoever it shal} suit Mr. Upshur’s con- 
venience. 


The undersigned is happy in taking advantage of 


this opportunity to offer to Mr. Upshur the assurance 
of his high consideration. 


R. PAKENHAM. 
Hon. .4bel P. Upshur, &c. &c. §e. 


MR. UPSHUR TO MR. PAKENHAM. 
Department of state, Washington, Feb. 26, 1844. 
The undersigned, secretary of state of the United 


States has the honor to acknowledge the receipt of 


the note dated the 24th instant, from Mr. Pakenham, 


her majesty’s envoy extraordinary and minister ple- 


nipoteatiary, in which he states that he will be ready 
to confer with the undersigned, with a view to ul- 
terior negotiation on the subject of the boundaries of 
the Oregon or Columbia territory, whensoever it 
shall suit his convenience. 

ln reply, the undersigned has the honor to inform 
Mr. Pakenham that he will receive him for that pur- 
pose, at the department of state, to-morrow, at |! 
o’clock, A. M. 

The undersigned avails himself with pleasure of 
the occasion to offer to Mr. Pukenham assurances of 
his distinguishea consideration. A.P. UPSHUR. 

Richard Pakenham, esq. §c. &c. &c. 

MR. PAKENHAM TO MR. CALHOUN. 
Washington, July 22, 1844. 

Sir—In the archives of the department of slate 
will be found a note, which | had the honor to ad- 
dress, on the 24th February Jast, to the late Mr. 
Upshur, expressing the desire of her majesty govern- 
ment to conelude with the government of the United 
States a satisfactury arrangement respecting the 
boundary of the Oregon or Columbia territory. 

The lamented death of Mr. Upshur, which occur- 
red within a few days after the date of that note, the 
interval which took place between that event and 
the appointment of a successor, and the urgency and 
importance of various matters which offered then- 
selves to your attention immediately after your ac- 
cession to office, sufficiently explain why it has not 
hitherto been in the power of your government, Si’, 
to attend to the important matters to which | refer. 

But, the session of congress having been brought 
to a close, and the present being the season of the 
year when the least possible business is usually trats- 
acted, it occurs to me ihat you may now feel at 
leisure to proceed to the consideration of that sub- 
At all events it becomes my duty to recail tt 


site of her majesty’s government, that a question 0” 
which so much interest is felt in both countries 
should be disposed of at the earliest moment consist 
ent with the convenience of the government of the 
United States. 

i have the honor to be, with high consiceration, 
sir, your obedient servant. R. PAKENHAM. 

The hon. John C. Calhoun, &c. 

MR. CALHOUN TO MR. PAKENHAM. 
Department of state, Washington, Aug. 22, 1844. 

Sir: The various subjects which necessarily cial: 
ed my attention on entering on the duties of my ul- 
fice have heretofore, as you justly suppose im you! 
note of the 22d of July last, prevented me from 4)” 





| subject, by the earlof Aberdeen, explanatory of the 


pointing a time to confer with you, and enter on the 
negotiation in reference to the Oregon territory: 
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These have at length been despatched, and, in re- 
ply to the note which you did me the honor to address 
to me of the date above mentioned, I have to inform 

ou that I am now ready to enter on the negotiation, 
and, for that purpose, propose a conference to-mor- 
row at 1 o’clock, P. M. at the department of state, if 

erfectly convenient to you, but, if not, at any other 
which it may suit your convenience to appoint. 

The government of the United States participates 
in the anxious desire of that of Great Britain thai 
thesubject may be easily and satisfactorily arranged. 

I have the honor to be, with high consideration 
sir, your obedient servant. J. C. CALHOUN., 

The right hon. R. Pakenham, &c. 

MR, PAKENHAM TO MR. CALIIOUN. 
; Washington, @ugust 22, 1844. 

Str—I have had the honor to receive your note of 
this morning’s date, in which you signify your rea- 
diness to enter on the negotiation in reference to the 
Oregon territory, proposing to me to meet you in 
conference on that subject to morrow at 1 o’clock. 

[In reply, 1 have the honor to acquaint you that I 
shall have great pleasure in waiting on you at the 
department of state at the hour proposed. 

Be pleased to accept the assurance of my distin- 
guished consideration. R. PAKENHAM. 

The hon. J. C. Calhoun, &c. 

PROTOCOLS. 

On the 23d of August, 1844, a conference was held 
by appointment at the office of the secretary of state, | 
in the city of Washington, between the hon. John C. 
Calhoun, secretary of state of the United States, and 
the right hon. Richard Pakenham, her Britannic 
majesty’s envoy extraordinary and minister plenipo- 
tentiary. both duly authorised by their respective go- 
vernments to treat of the respective claims of the | 





desire to arrive at an arrangement suitable to the in- 
terests and wishes of both parties, to undertake to 
make free to the U. States, any port or ports which 
the United States government might desire, either 
on: the main land or on Vancouver’s island, south of 
latitude 19 degrees. a. P. 


On the 2d of September, 1844, the third confer- 
ence was held, at the office of the secretary of state, 
according to appointment. The American plenipo- 
tentiary presented a written statement of his views 
of the claims of the United States, to the portion 
of the territory drained by the waters of the Colum- 
bia river, (marked A,) and containing his reasons for 
declining to accept the proposal offered by the Bri- 
tish plenipotentiary at their second conference. 

J.C. CALHOUN. 
R. PAKENHAM. 


On the 12th of September, 1844, the fourth con- 
ference was held, at the office of the secretary of 
state; when the British plenipotentiary presented his 
statement, (marked 1.) counter to that of the Ame- 
rican plenipotentiary, (marked A,) presented at the 
preceding conference. J.C CALHOUN. 

R.PAKENHAM. 


At the fifth conference, held at the office of the 
secretary of state, on the 20th of September, the 
American plenipotentiary delivered to the British 
plenipotentiary a statement, (marked B.) in rejion- 
der to his counter statement, (marked A.) 

J.C. CALHOUN. 
R. PAKENHAM. 

The sixth conference was held on the 24th Sep- 
tember; when the British plenipotentiary stated that 
he had read with due attention the statement, (marked | 
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gard to the claims and rights of Great Britain, as 
explained in the paper lately presented by him, 
(marked D.) That reserving for a future occasion 
such observations as he might wish to present by 
way of explanations in reply to the statement last 
presented by the American plenipotentiary, he was 
for the present obliged to declare, with reference to 
the concluding part of that statement, that he did 
not feel authorized to enter into discussion respect- 
ing the territory north of the 49th parallel of latitude, 
which was understood by the British government to 
form the basis of negotiation on the side of the U. 
States, as the Jine of the Columbia formed that on 
the side of Great Britain. That the proposal which 
he had presented was offered by Great Britain as an 
honorable compromise of the claims and pretensions 
of both parties, and that it would of course be un- 
derstood as having been made subject to the condi- 
tion recorded in the protocol of the third conference 
held between the respective plenipotentiaries in Lon- 
don, in December, 1826.t J. C. CALHOUN. 
R. PAKENHAM. 








The seventh conference was held at the depart- 
mentof state or the 16th of July, 1845, between the 
hon. James Buchanan, secretary of state, the Ame- 
rican plenipotentiary, and the right hon. Richard 
Pakenham, the British plenipotentiary; when the 
pending negotiation respecting the Oregon territory 
was resumed. ‘The American plenipotentiary pre- 
sented to the British pleniputentiary a statement, 
(marked J B,) bearing date 12th July, 1845, made 
in compliance with the request of the latter, con- 
tained in his statement, (marked D,) that the Ame- 
rican plenipotentiary would propose an arrange- 
ment for an equitable adjustment of the question, 
and also define the nature and extent of the claims 
of the United States to the territory north of the 


two countries to the Oregon territory, with the view | B,) presented by the Americaa plenipotentiary at | valley of the Columbia. 


to establish a permanent boundary between the two | 
countries west of the Rocky Mountains to the Pacific | 
ocean. 
The couference was opened by assurances on both 
sides of the desire of the respective governments to | 

approach the question with aa earnest desire, and in 

the spirit of comprojnise, to effect an adjustment 
consistent with the honor and just interests of either | 
party. The plenipotentiaries then proceeded to ex- | 
amine the actual state of the question, as it stood at | 
the last unsuccessful attempt to adjust it. 

This done, the American plenipotentiary desired 
to receive from the British plenipotentiary any fresh | 
proposal he might be instructed to offer on the part, 
of his government towards effecting an adjustment. 
The British plenipotentiary said lie would be rea- 
dy to offer such a proposal at their next conference, | 
hoping that the American plenipotentiary would be 
ready to present a proposal on the part of his go- | 
vernment. ‘he conference adjourned to meet on | 
Monday the 26th inst. J. C. CALHOUN. | 
R.PAKENHAM. | 





On the 26th of August, 1844, the second confer- 
ence was held between the respective pJenipoten- 
liaries, at the office of the secretary of state. 

The British plenipotentiary offered a paper con- 
taining a proposal for adjusting the conflicting claims 
of the twocountries. The American plenipotentiary 
declined the proposal. Some remarks followed in 
reference to the claims of the two countries to the 
territory, when it became apparent that a more full 
understanding of their respective views in reference 
to them was necessary at this stage, in order to fa- 
cilitate future proceedings. It was accordingly agreed 
that wriliten slatemente containing their views should 
be presented before any further attempt should be 
made to adjust them. 

It was also agreed that the American plenipoten 


_— 


tiary should present a statement at the next confer- | 


ence; and that he should infurm the British plenipo 
tentiary when he was prepared to hold tt. 


the last conference, but that it had not weakened the | 
impression previously entertained by him with re- | 
' 








mountains, shali be drawn due west, along the 49th pa-! 
rallel of north latitude, to the point where that parallel | 
sirikes the great northeasternmost branch of the Oregon 

or Columbia river—marked in the maps as McGillivray’s | 
river—thence down along the middle of the Oregon or 
Columbia to its junction with the Pacific ocean: the na- 
vigation of the whole channel being perpetually free to 
the subjects and citizens of both parities; the said subjects 
and citizens being also reciprocally at liberty, daring the 

term of ten years trom the date hereof, to pass and re- 

pass, by land and by water; and to navigate with their 
vessels and merchandize, ail the rivers, bays, barbors, | 
and creeks, as heretofore, on either side of the above 
mentioued line; and to trade with all and any ot the na-| 


'tives, free of duty or imposts of any kind, subject only | 


to such lveal regulations as, In other respecis, either of 
the two contracting parties may find it necessary to en 
force within its own limits, and prohibited from furnish- 
ing the natives with firearms, and other exceptionable 
articles, to be hereafier enumerated; and it is further es- 
pecially agreed, that neither of the high contracting par- | 
ties, their respective subjects or citizens, shall, hencefor- 
ward, form any settlements within the limits assigned 
hereby to the other, west of the Rocky mountains—it 
being, at the same time, understood that any settlements 
already formed by the British to the south and east of 
the boundary line above described, or by citizens of the 
United States tothe north and west of the same line, | 
shall continue to be occupied and enjoyed, at the plea- | 
sure of the present proprietors or occupants, without let 
or hindrance of any kind until the expiration of the 
above mentioned term of years from the date hereof.” 
Protocol of the third conference, December 1, 1326. 
“The British plenipotentiaries, in order te evince the | 
earnest desire of their government to afford every facility | 
to the final adjustment of tie question of boundary, sub: | 
mitted the following terms of accommodation, with aj 
view to their reference to the American governmen’: 
“That, considering that the possession of a sale and 
commodious port on the northwest coast or America, 
fitted fur the reception of large ships, might be an ob- 
ject of great interest and importance to the United States, 
and that no such port was to be fouud between the 42d 
degree of latitude and the Columbia river, Great Britain, 














J.C. CALHOUN. 
Re PAKENHAM. 
Proposal offered by the British plenipotentiary at the se- 
cond conference. 

Whereas the proposals made on both sides in the 
course of the Jast negotiation had been mutually de- 
clined, her majesty’s government were prepared, in 
addition to what had already been offcred on the 
part of Great Britain,* and in proof of their earnest 





*The precise nature and terins of the offer on the part 
of Great Britain, here referred to, are shown by the fol 
lowing extracts from the protocols of the conferences 
which took place at London in 1824 and in 1826: 
Protocol of the twenty-third conference, July 13, 1824.—- 

Extract from the British paper. 

“The boundary line between the territories claimed 
by his Britannic majesty, and thore claimed by the Uni- 
ted States, to the west, int both cages, of the Rocky 


in still adhering to that river as a basis, was willing so 


| far to modify her former proposal as tu concede, as far 


tags she was concerned, to the United States, the posses- 
| sion of Port Discovery. a most valuable harbor on the 
‘southern coast of De Fuca’s iniet; and to annex thereto 
lall that tract of couniry comprised within a line to be 
drawn from Cape Fiatiery, along the southern shore of 
De Fuca’s inlet, to Point Wilson, at the northwestern exe 
tremity of Admiralty inlet; from theace along the west 
ern shore of that inlet, across the entrance of ILvod’s in- 
‘let, to the point of land forming the northeastern extrem- 
lity of the said inlet; from thence along the eastern shore 
of that inlet to the southern extremity of the same; from 
thence direct to the southern point of Gray’s harbor; 
from thence along the shore of the Pacific to Cape F'lat- 
tery, as before mentioned. 

“They were further willing to stipulate, that no works 
should, at any time, be erected at the entrance of the 
river Columbia, or upon the banks of the same, that 
might be calculated to impede or hinder the free naviga 


JAMES BUCHANAN. 
R. PAKENHAM. 
(A.) 
Washington, 3d September, 1844. 
The undersigned, American plenipotentiary, de- 
clines the proposal of the British plenipotentiary, on 


the ground that it would have the effect of restricting 


the possessions of the United States to limits far 


‘inore circumscribed than their claims clearly en- 
i title them to. 


It proposes to limit their northern 
boundary, by a line drawn from the Rocky Moun- 
tains along the 49th parallel of latitude, to the north- 


easternmost branch of the Columbia river, and thence 


down the middle of the river to the sea—giving to 
Great Bri‘ain all the country north, and to the U. 
States all south, of that line, except a detached ter- 


'ritory extending on the Pacific and the Straits of 


Fuca, from Bulfinch’s harbor to Hood’s canal. To 
which it is proposed, in addition, to make free to the 


|U. States any port which the United States might 


desire, either on the mainland or on Vancouver's 
Island, south of latitude 49 deg. 

By turning to the map hereto annexed, and on 
which the proposed boundary is marked in pencil, 
it will be seen that it assigns to Great Britain al- 
most the entire region, (on its north side) drained by 
the Columbia river, lying on its northern bank. It is 
not deemed necessary to state at large the claims of 
the United States to this territory, and the grounds on 
which they rest, in order to make good the assertion 
that it restricts the possessions of the United States 
within narrower bounds than they are clearly enti- 
tled to. It weil be sufficient for this purpose, to 
show that they are fairly gntitled to the entire region 
drained by the river; and tothe establishment of this 
point, the undersigned proposes accordingly, to limit 
his remarks at present. 

Our claims to the portion of the territory drained 
by the Columbia river, may be divided into those 
we have in our own proper right, and those we have 
derived from France and Spain. We ground the 
former, as against Great Britain, on priority of dis- 
covery, and priority of exploration and settlement. 
We rest our claim to discovery, as against her, on 
that of Captain Gray, a citizen of the United States, 
who, in the ship Columbia, of Boston, passed its bar, 








the condition here referred to is the protest contained 
in the following extract from the protocol of the third 
conference, heid on the Ist December, 1826; 

“The British plenipotentiaries, ay 
protested against the ofler of concession so made being 
ever taken in any way to prejudice the claims of Great 
Britain included in her proposal of 1824; and declared 
that the offer now made was considered by the British 
government as not called for by any just comparison of 
the grounds of those claims and of the counter claim of 
the United States, but rather as a sacrifice which the 
British government had consented to make, with a view 
to obviate all evils of future difference, in respect to the 


* * 








tion thereof by the vessels or boats of either party.” 





territory west of the Rocky mountains.” 
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Navigation of St. John’s river—treaty of Washington. 
Mr. Hamlin moved the following resolution: 

Resolved, That the president of the United States be 

requested to communicate to this house copies of any 
correspondence, not in his opinion incompatible with the 
public interest, which may have taken place between 
this government and Great Britain within the last two 
ears, in relation to the Washington treaty, and particu- 
arly in relation to the free navigation of the river St. John 
and in relation to-the disputed territory fund named in 
said treaty; and also to communicate any information in 
his possession relating to said disputed territory-fund or 
the free navigation of the said river St. John. 

This resolution was read and adopted. 

Apportionment of offices—Rotation. Mr. Woodworth 
moved the following resolution: hae 

Resolved, That the committee on the judiciary be and 
are instructed to report to this house, as early as practica- 
ble, a bill regulating the appointment of clerks, messen- 
gers, auditors, &c. employed in the departments of state, 
treasury, war, navy, aud post office, so as to require the 
said clerks, &c. to be chosen from the different states, 
territories, and District of Columbia, in proportion to 
their ratio of population by the last census, and that their 
term of office be fixed for a period not exceeding four 
years; and to inquire into the propriety of limiting the 
term of service of all officers of the civil list. 

Mr. Woodworth moved the previous question, and, 
under its operation, the resolution was adopted. 

Oregon. Mr. Winthrop submitted the following re- | 
solutions: 

1. Resolved, That the differences between the United 
States and Great Britain, on the subject of the Oregon 
territory, are still a subject for negotiation and compro- 
mise, and that satisfactory evidence has not yet been 
afforded that no compromise which the Uni ed Siates 
ought to accept can be effected. 

2, Resolved, That it would be a dishonor to the aze in 
which we live, and in the highest degree discreditable to 
both nations concerned, if they shall suffer themselves to 
be drawn into a war upon a question of no immediate 
or practical interest to either of them. é: 

3. Resglved, That if no other mode for an amicable 
adjustment of this question remains, it is due to the prin- 
ciples of civilization and Christianity that a resori to ar- 
bitration should be had; and that this government can- 
not relieve itself from all responsibility which may fol- 
low the failure to settle the controversy while this resort 
is still untried. 

4. Resolved, Thatarbitration does not necessarily in- 
volve a reference to crowned heads; and that, if a jea- 
lousy of such a reference is entertained in any quarter, a 
commission of able and dispassionate citizens, either from 
the two countries concerned or from the world at large, 
offers itselfas an obvious and unobjectionable alternative. 

These resolutions were laid over under the rule 
for debate. 

Mr. Douglass moved the following resolutions in 
relation to Oregon: 
1. Resolved, That the title to any part of the Oregon 
territory south of fifty four degrees 40 minutes of north 
latitude is not open to compromise so as to surrender any 


part of said territory. 
2. Resolved, That the question of title to that territory 


should not be left to arbitration. 
These resolutions were also laid over under the 
rule for debate. 
Sub-treasury bill. Mr. Dromgoole, from the com- 
mittee on ways and means, on Jeave, reported a bill 
to provide for the better organization of the treasury, 
and for the collection, safe keeping, transfer, and dis- 
bursement of the public revenue; which bill was 
read twice, and committed to the committee of the 
whole on the state of the union. 
The house adjourned till Monday. 


Monpay, Dec. 22. Slave trade. The following 
message, heretofore eeceived from the President of 
the United States, was laid before the house by the 


speaker: 


CORRESPONDENCE WITH THE DEPARTMENT OF STATE- 


ject, by the earl of Aberdeen, in which the wishes 


THE OREGON NEGOTIATION. 





MR. FOX TO MR. WEBSTER. i 
Washington November 15, 1842. |! 
Sirn—With reference to our recent conversation |! 


boundary, when 1 conveyed to you the desire of her 
majesty’s government that instructions should at an 
early period be addressed to the United States min- 
ister in London, empowering him to treat with such 
person as may be appointed by her majesty on the 
part of Great Britain, for a final settlement of that 
question, I have now the honor to enclose to you the 
extract of a despatch addressed to me, upon the sub- 


of her majesty’s government are fully and satisfac- 
torily set forth. I feel persuaded that the great im- 
portance of the matter at issue, and the friendly and 
conciliatory manner of lord Aberdeen’s proposal, 
will induce the president of the United States to be- 
stow thereupon his early and serious attention. 
I avail myself of this occasion to renew to you the 
assurance of my distinguished consideration. 
H. S. FOX. 
Hon. Daniel Webster. &e. &c. &c. 
[INCLOSURE. | 
Foreign office, Octcber 18, 1842. 

Sir—The ratifications of the treaty concluded on 
the 9th of August between Great Britain and the U. 
States, were exchanged by me on the 13th instant, 
with the minister of the United States accredited to 
the court of her majesty. 
The more important question of the disputed boun- 
dary between her majesty’s north American pro. 
vinces and the United States being thus settled, and 
the feelings which have been mutually produced in 
the people of both countries by this settlement, be- 
ing evidently favorable, and indicative of a general 
desire to continue on the best footing with each 
other, it has appeared to her majesty’s government 
that both parties would act wisely in availing them- 
selves of so auspicious a moment to endeavor to 
bring to a settlement the only remaining subject of 
territorial difference, which, although not so hazard- 
ous as that of the northeastern boundary, is, never- 
theless, even at this moment, not without risk to the 
good understanding between the two countries, and 
may, 10 course of time, be attended with the same 
description of danger to their mutual peace, as the 
question which has recently been adjusted—I speak 
of the line of boundary west of the Rocky Moun- 
tains. 

You are aware that lord Ashburton was furnished 
with specific and detailed instructions with respect 
to this point of difference between the two govern- 
ments, in the general negotiations with which he 
was entrusted, and which he has brought to a satis- 
factory issue. 

For reasons which it is not necessary here to state 
at length, that point, after having been made the 
subject of conference with the American secretary 
of state, was not further pressed. The main ground 
alleged by his lordship for abstaining from proposing 
to carry on the discussion with respect to the ques- 
tion of the northwest boundary, was the apprehen- 
sion, lest, by so doing, the settiement of the far more 
important inatter of the northeastern boundary should 
be impeded, or exposed to the hazard of failure. 

This ground of apprehension now no longer ex- 
ists; and her majesty’s government, therefore, being 
anxious to endeavor to remove, so far as depends on 


wishes of her majesty’s government; both 


; of which [ 
aid before the president a few days afterwards. 

He directed me tosay that he concurred entire} 
nthe expediency of making the question respect. 
ng the Oregon territory a subject of immediate at. 


upon the question of the Oregon or northwestern ais ig and negotiation between the two govern. 
ments. 


pressing this opinion in his message to congress: 
and, at no distant day, a communication will be made 
to the minister of the United States in London. 


He had already formed the purpose of ex. 


] pray you to accept the renewed assurance of 


my distinguished consideration. 


DANIEL WEBSTER, 
Hi. 8. Fox, §&c. §c. &c. 
MR. PAKENHAM TO MR_ UPSHUR. 
Washington, February 24, 1844. 
Among the matters at present under the conside- 


ration of the two governmenis, there is none respect- 
ing which the British government are more anxious 
to come to an early and satisfactory arrangement 
with the government of the United States than that 
relating to the boundaries of the Oregon and Colum- 


bia territory. 
The undersigned, her majesty’s envoy extraordj- 


nary and minister plempoientiary, has accordingly 
been instructed to lose no time in entering into 
communication with the secretary of state of the U, 


States upon the subject. 

In fulfilment, then, of the commands of his goverr- 
meut, the undersigned has the honor to acquaint Mr. 
Upshur that he will be ready to confer with him, 
with a view to ulterior negotiation on the subject in 


question, whensoever it shui] suit Mr. Upshur’s con- 


venience. 

The undersigned is happy in taking advantage of 
this opportunity to offer to Mr. Upshur the assurance 
of his high consideration. R. PAKENHAM. 
Hon. Abel P. Upshur, &c. &c. &§c. 


MR. UPSHUR TO MR. PAKENHAM. 
Department of state, Washington, Feb. 26, 1844. 
The undersigned, secretary of state of the United 
States has the honor to acknowledge the receipt of 
the note dated the 24th instant, from Mr. Pakenham, 
her majesty’s envoy extraordinary and minister ple- 
nipotentiary, in which he states that he will be ready 
tu confer with the undersigned, with a view to ul- 
terior negotiation on the subject of the boundaries of 
the Oregon or Columbia territory, whensoever it 

shall suit his convenience. 

ln reply, the undersigned has the honor to inform 
Mr. Pakenham that he will receive him for that pur- 
pose, at the department of state, to-morrow, at |! 
o’clock, A. M. 

The undersigned avatls himself with pleasure of 
the occasion to offer to Mr. Pakenham assurances of 
his distin guishea consideration. A.P. UPSHUR. 

Richard Pakenham, esq. &c. &c. &c. 

MR. PAKENHAM TO MR. CALHOUN. 
Washington, July 22, 1844. 

Sir—In the archives of the department of state 
will be found a note, which | had the honor to ad- 
dress,on the 24th February Jast, to the late Mr. 
Upshur, expressing the desire of her majesty govern- 
ment to conclude with the government of the United 
States a satisfactury arrangement respecting the 
boundary of the Oregon or Columbia territory. 

The lamented death of Mr. Upshur, which occur- 
red within a few days afler the date of that note, the 
interval which took place between that event and 
the appointment of a successor, and the urgency and 





them, all cause, however remote, of even contingent 





Washington, Dec, 19, 1845. 
To the house of representatives of the United States: 

1 communicate to the house of representatives, in 
reply to their resolution of the 25th of February 
Jast, a report from the secretary of state, together 
wita the correspondence of George W. Slacum, late 
consul of the United States at Rio de Janeiro, with 
the department of state, relative to the African slave 
trade. James K. Poxk. 

The message was read and laid on the table, and 


ordered to be printed. 
Chaplain. ‘The house, in pursuance to order, pro- 


ceed to elect a chaplain. 
minations, were then made. Messrs. Pettit and Saw- 
yer, asked to be excused from voting; and were ex- 
cused. On the third ballot, the Rev. Mr. Milbourne, 
nominated by Mr. Boyd, of Ky,, was declared to be 


elected. 
On motion of Mr. Jones, the house proceeded to 


elect a superintendant of the folding room. Pend- 
ing the proceedings, a motion was made to adjourn, 


and the house adjourned. 
Turspay, Dec. 23. The house without transact- 


ing any business of importance, adjourned till Satur- 


day next. 


Some dozen and odd, no- | 


importance of various matters which offered then- 


risk to the good understanding now so happily re-| selves to your attention immediately after your ac- 
stored between the two countries which ought never | cession to office, sufficiently explain why it has no! 
| to be at variance with each other, have determined | hitherto been in the power of your government, Sit, 


'to propose to the government of the United States, | to attend to the important matters to which | refer. 


'to meet them in an endeavor to adjust by treaty, the 


‘unsettled question of boundary west of the Rocky 
| Mountains. 

On the receipt of this despatch, therefore, | have 
to desire that you will propose to Mr. Webster to 
move the president to furnish the U. States minister 


him to enter upon the negotiation of this matter, 
with such person as may be appointed by her ma- 
| jesty for that object. And you will assure him, at 
bres same time, that we are prepared to proceed to 
| the consideration of it in a perfect spirit of fairness, 
(and to adjust :t on a basis of equitable compromise. 
l am, with great truth and regard, sir, your most 

obedient humble servant, ABERDEEN. 

MR. WEBSTER TO MR. FOX. 

Department of state, Washington, Nov. 25, 1842. 
Srr—l have the honor to acknowledge the receipt 
of your note of the 15th instant, upon the question of 
the Oregon or northwestern boundary, with an ex- 
tract of a despatch recently addressed to you, on the 
| subject, by the earl of Aberdeen, explanatory of the 








at this court with such instructions as will enable | 


But, the session of congress having been brought 
‘toa close, and the present being the season of the 
year when the least possible business is usually traits 
| acted, it occurs to me that you may now feel al 
| leisure to proceed to the consideration of that sub 
ject. Atall events it becomes my duty to recail !! 
to your recollection, and to repeat the earnest de- 
site of her majesty’s government, that a question on 
which so much interest is felt in both countries 
should be disposed of at the earliest moment consist 
ent with the convenience of the government of the 
United States. ’ 
i have the honor to be, with high consiceration, 
sir, your obedient servant. R. PAKENHAM. 
The hon. John C. Calhoun, &c. 
MR. CALHOUN TO MR. PAKENHAM. 
Department of state, Washington, Aug. 22, 1844. 
Sir: The various subjects which necessarily claim: 
ed my attention on eniering on the duties of my ef 
fice have heretofore, as you justly suppose i you! 





negotiation in reference to the Oregon territory: 


note of the 22d of July last, prevented me from 4/” 
pointing a time to confer with you, and enter on the 
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‘a : i el ee ne Ee ae a ton bn a a eee == 
~ : These have at length been despatched, and, in re- | desire to arrive at an arrangement suitable to the in-| gard to the claims and rights of Great Britain, as 
h f a ply to the note which you did me the honor to address | terests and wishes of both parties, to undertake to|explamed in the paper lately presented by him, 
4 to me of the date above mentioned, I have to inform | make free to the U. States, any port or ports which| (marked D.) That reserving for a future occasion 
ely 5 you that I am now ready to enter on the negotiation, | the United States government might desire, either | such observations as he might wish to present by 
_ a and, for that purpose, propose a conference to-mor- | on the main land or on Vancouver's island, south of| way of explanations in reply to the statement last 
“q row at 1 o’clock, P. M. at the department of state, if| latitude 19 degrees. RK. P. presented by the American rae, wenger he was 
erie perfectly convenient to you, but, if not, at any other _ .| for the present obliged to declare, with reference to 
a. which it may suit your convenience to appoint. On the 2d of September, 1844, the third confer-| the concluding part of that statement, that he did 
ent The government of the United States participates | ence was held, at the office of the secretary of state, | not feel authorized to enter into discussion respect- 
, in the anxious desire of that of Great Rritain thai | according to appointment. The American plenipo- | ing the territory north of the 49th parallel of latitude, 
| the subject may be easily and satisfactorily arranged. | tentiary presented a written statement of his views | which was understood by the British government to 
_— I have the honor to be, with high consideration |Of the claims of the United States, to the portion | form the basis of negotiation on the side of the U. 
2 sir, your obedient servant. J. Cc. CALHOUN. of the territory drained by the waters of the Colum-| States, as the line of the Columbia formed that _on 
: The right hon. R. Pakenham, Sc. bia river, (marked A,) and containing his reasons for| the side of Great Britain. That the proposal which 
Bis declining to accept the proposal offered by the Bri-| he had presented was offered by Great Britain as an 
4 MR. PAKENHAM TO MR. CALIOUN. tish plenipotentiary at their second conference. honorable compromise of the claims and pretensions 
| Washington, August 22, 1844. J.C. CALHOUN. of both parties, and that it would of course be un- 
? : Stn—I have had the honor to receive your note of R. PAKENHAM. _ | derstood as having been made subject to the condi- 
sets 3 this morning’s date, in which you signify your rea- “a tion recorded in the protocol of the third conference 
in j diness to enter on the negotiation in reference tothe} On the 12th of September, 1844, the fourth con- held between the respective plenipotentiaries in Lon- 
: Oregon territory, proposing to me to meet you in| fe held he offi co retary don, in December, 1826.1 J.C. CALHOUN. 
ment ' . : rence was held, at the office of the secretary of NHAM 
“that : conference on that subject to morrow.at1 o’clock. _ | state; when the British plenipotentiary presented his R. PAKE : 
Rien (n reply, { have the honor to acquaint you that I | statement, (marked D.) counter to that of the Ame- _- 
shall have great pleasure in waiting on you at the! rican plenipotentiary, (marked A,) presented at the The seventh conference was held at the depart- 
wri department of state at the hour proposed. __ {preceding conference. J.C CALHOUN. mentof state on the 16th of July, 1845, between the 
ingly Be pleased to accept the assurance of my distin- R.PAKENHAM. hon. James Buchanan, secretary of state, the Ame- 
i kato guished consideration. R. PAKENHAM. ww rican plenipotentiary, and the right hon. Richard 
* U. The hon. J. C. Calhoun, &c. he At Pakenham, the British plenipotentiary; when the 
| eae Att e fi th conference, op at the office of the pending negotiation respecting the Oregon territory 
ra PROTOCOLS. secretary of state, on the 20th of September, the | was resumed. The American plenipotentiary pre- 
1 Mr. On the 23d of August, 1844, a conference was held American plenipotentiary delivered to the British sented to the British pleniputentiary a statement, 
five by appointment at the office of the secretary of state, | Plenipotentiary a statement, (marked B.) in rejion- (marked J B,) bearing date 12th July, 1845, made 
act * in the city of Washington, between the hon. John C. {der to his counter statement, (marked A.) ‘ in compliance with the request of the latter, con- 
bins Calhoun, secretary of state of the United States, and J.C. CALHOUN., tained in his statement, (marked D,) that the Ame- 
the right hon. Richard Pakenham, her Britannic | Pig ‘ R. seers AM. rican plenipotentiary would propose an arrange- 
age of majesty’s envoy extraordinary and minister plenipo- | The sixth conference was held | on the 24th Sep-!| ment for an equitable adjustment of the question, 
rine tentiary. both duly authorised by their respective go- tember; when the British plenipotentiary stated that | and also define the nature and extent of the claims 
AM vernmeats to treat of the respective claims of the | nde read 2 gg Reagent the statement, (marked | of (he United States to the territory north of the 
pe two countries to the Oregon territory, with the view | B,) presented by the Americaa plenipotentiary at| yajley of the Columbia. 
to establish a permanent boundary between the two | the last conference, but that it had not weakened the | ) " JAMES BUCHANAN. 
countries west of the Rocky Mountains to the Pacific | impression previously entertained by bim with re- | R. PAKENHAM. 
> ce ocean. : ee hath HANS Oh eg 
~ he The couference was opened by assurances on both epidhiatne, shbl be oe ae ae ah oe et (A.) 
Ps rp a ie ae ¢ s Pashactiva & h }rallel Of orth iaiitude, to the point where that paratiet; A. 
eipt of a sides of he desire o the reepectiye governments to | sirikes the great northeasternmost branch of the Oregon Washington, 3d September 1844. 
, approach the question with aa earnest desire, and in : Lim site ci IEDR apap FEW” Prabert mn “s "We Na : ; 
enham, 3 age ‘ he or Columbia river—marked in the maps as MeGullivray’s | The undersigned, American plenipotentiary, de- 
ori the spirit of comprojnise, to effect an adjustment | river—thence down alone the middle of aon Sse 7 ae ss , We oe 
ler ple- x . ; i ¢ d : J , rivei thence d IWH Along ine middle ot the Oregon or clines the proposal of the British leni otentiary on 
a aa consistent with the honor aud just interests of either | Columbia to its junction with the Pacific ocean: the na- . : ee ee hor 
e ready ; Sede J ‘ © ha) the ground that it would have the effect of restricting 
W th ule party. The plen:potentiaries then proceeded to ex- | Vigation of the whole channel being perpetually free to. the 6 ossessions of the United States to Menits far 
aries of amine the actual state of the question, as it stood at | the subjects and citizens of both parties; the said subjects | P a ies ans Sidi th n ae - es “ee 
ever it the last unsuccessful attempt to adjust tt. | and citizens being also reciprocally at liberty, daring the | tleke aes Anna repaid to Himit their Sidliern 
Thia done, the American ylenipotentiar > desired | 'erm of ten years from the date hereof, to pass and re- | ; . om ; TOPOS ' . 
; to aosive from the British wenivateatiney sink fresh ‘pass, by land and by water; and to navigate with their boundary, by a line drawn from the Rocky Moun- 
inform enna he calbht he thalracted ta anion ths en | vessels and merchandize, ail the rivers, bays, harbors, , tains along the 49th parallel of latitude, to the north- 
hat pur- BEPpene? . tps TON) ime ia Jae he Part and creeks, as heretofore, on either side of the above | easternmost branch of the Columbia river, and thence 
1 of his government towards effecting an adjustment. iozed line: and t ade with all and anv ‘ . ° : Ae 
v, at Li T »B ‘ish piaatnotant yer Fe ‘ ha ver mentioued line; and to (lade With all and ans of the na-| down the middle of the river to the sea—giving to 
rp Satan geet ater of ener would de rea- | tives, free of duty or imposts of any kind, subject only | Great Britain all the country north, aud to the U. 
sure of dy to vGer such a proposal ap naa next conference, | to such lucal regu ations as, in other respecis, either Of States all south, of that line, except a detached ter- 
anees of hoping that the American plenipotentiary would be | the two contracting parties may find it necessary to en- | ritory extending on the Pacific and the Straits of 
4UR ready to present a proposal on the part of his go- | force within its own limits, and prohibited trom furnish- | F 3 fr B a ns havbee te: Beed' . 
| ; vernment. The conference adjourned to meet on | ing the natives with firearms, and other exceptionable ree oo ——— : 2» oe 7 ee f 
Monday the 26th inst. J. C. CALHOUN, — {arucles, to be hereafier enumerated; and it is further es-| which it is proposed, in addition, to make free to the 
F R. PAKENIIAM | pecially agreed, that neither of the high contracting par- | U. States any port which the United States might 
1844. mid * Cee dae ties, nese respective subjects or citizens, one. hencefor- | desire, either on the mainland or on Vancouver's 
of state on , ind ward, form any settlements within the limits assigned | Island, south of latitude 49 deg. 
ad- Oo the 26th of August, 1844, the second confer- hereby to the other, west of the Rocky mountains—it By turning to the map hereto annexed. and on 
or to ad a! ecko 1’ Tye tiv y S Pp a ’ 
ence was held between the respective plenipoten- | being, at the same time, understood that any settlements ict i : : 
late Mr. tein” at Wee dice OF th - of st: Ig, at the st me, vader : y secheinents| whieh the proposed boundary is marked in pencil, 
i. tiaries, at the office of the secretary of state. already formed by the British to the south and east of} it wil) be seen that it assigns to Great Britain al- 
| geret The British plenipotentiary offered a paper con- | the boundary line above described, or by citizens of the 6 


ie United 
ting the 


taining a proposal for adjusting the conflicting claims 
of the twocountries. The American plenipotentiary 


United States to the north and west of the saine line, 
shall continue to be occupied and enjoyed, at the plea- 


most the entire region, (on its north side) drained by 
the Columbia river, lying on its northern bank. It is 


ny declined the proposal. Some remarks followed in {Sure of the present proprietors or occupants, without let not deemed tne ty' to stale at large the claims of 
sh occur: reference to the claims of the two countries to the }9F hindrance of any kind until the expiration of the| the United States to this territory, and the grounds on 
note, the saeehiory  wheu it beakitié apparent hata mere full above mentioned term of years from the date hereof.” which they rest, in order to make good the assertion 
vent and ndaste hain of theie wéstiective viewa ta‘ refetdhes Proiocel of the third conference, December 1, 1320. | that it restricts the possessions of the United States 
ency and { th sh i cgekiw’ et “thik winced.’ der to f, “The British plenipotentiaties, in order to evince the; within narrower bounds than they are clearly enti- 
ed theni- o them was necessary at this stage, in order to la | earnest desire of their government to afford every facility | {Jed to. It will be sufficient for this purpose, to 
. - cilitate future proceedings. It was accordingly agreed | to the final adjustment of the question of boundary, sub- show that they are fairly entitled to the entire region 
your ae that written statements containing their views should | mitted the following terms of accommodation, with a We y& 5 


it has nol 
ment, sil, 


be presented before any further attempt should be 
made to adjust them. 


view to their reference to the American governmen’: 
“That, considering that the possession of a sale and 





drained by the river; and to the establishment of this 
poimt, the undersigned proposes accordingly, to limit 


h | refer. wad aleo avtee ; ican pb} 7 |commodious port on the northwest coast of America, | his remarks at present. — f 

n brought m3 TAoluit Uacoent & GaiibsNGht ax Uee: Bsc arg fitted for the aahapien of large ships, might be an ob- Our claims to the portion of the territory drained 
jon of the ence; and that he should inform the British plenipo uaet at. Breat interest Sng smpurtaade ia pea woitedl atemteg, by.the Columbia river, mayve.divides tnto those 
ally trails tentiary ‘adhan he was prepared to hold it. and that no such por wee 10 be found uaiyetp ie ¢d| we have In our own proper right, and those we have 
ow feel at J.C. CALHOUN. degree ot rae ne 1¢ Colum Pilekmiteie ined pagan derived from France and Spain. We ground the 
that sud- RePAKENHAM. In su adhering to Wiat river as a basis, was willlig SO) former, as against Great Britain, on priority of dis- 


‘o recall it 


arnesi de- 


uestion of 


Proposal offered by the British plenipotentiary at the se- 


| far to modify her former proposal as tu concede, as far 
as she was concerned, to the United States, the posses- 
sion of Port Discovery. a most valuable harbor on the 
' southern coast of De Fuca’s inlet; and to annex thereto 


covery, and priority of exploration and settlement. 
We rest our claim to discovery, as against her, on 
that of Captain Gray, a citizen of the United States, 


BI RAPE RAMEE to 


=i cond conference. 
countries 


nt consist 
ept of the 


Whereas the proposals made on both sides in the all that tract of country comprised within a hne to be who, in the ship Columbia, of Boston, passed its bar, 


se of ati -do.| drawn from Cape Fiatiery, along the southern shore of 

slided . oy pie, pret ct a aa ove De Fuca’s islet, to Point Wilson, at the northwestern ex- 

addition t6 hit fads dlbdelly heen: olltrad we py tremity of Admiralty inlet; from thence along the west 
¢ al 2 


meisd ee Cia ' ern shore of that inlet, across the entrance of [Luvod’s in- 
part of Great Britain,* and in proof of their earnest i let, to the point of land forming the northeastern extrem- 





_ +The condition here referred to is the protest contained 
in the following extract from the protocol of the third 
conference, held on the Ist December, 1826; 


ideration, Bid As : Mgt: iG 
sic ©The British plenipotentiaries, . : 


N HAM. 





i. 
22, 1844. 


wily claim: 


*The precise nature and terins of the offer on the part 
of Great Britain, here referred to, are shown by the fol 
lowing extracts from the protocols of the conferences 
which took place at London in 1824 and in 1826; 


\ity of the said inlet; from thence along the eastern shore 


of that inlet to the southern extremity of the same; from 
thence direct to the southern point of Gray's harbor; 
from thence along the shore of the Pacific to Cape F'lat- 
tery, as before mentioned. 


protested against the offer of concession so made being 
ever taken in any way to prejudice the claims of Great 
Britain included in her proposal of 1824; and declared 
that the offer now made was considered by the British 
government as not called for by any just comparison of 


sof my of Protocol of the twenty-third conference, July 13, 1824.—} ‘They were further willing to stipulate, that no works| the grounds of those claims and of the counter claim of 
ge ip your Extract from the British paper. should, at any time, be erected at the entrance of the} the United States, but rather as a sacrifice which the 
1e from |” “The boundary line between the territories claimed | river Columbia, or upon the banks of the same, that} British government had consented to make, with a view 


‘nter on tie 


srritory: 


by his Britannic majesty, and those claimed by the Uni- 





ted States, to the west, int both cases, of the Rocky 


might be calculated to impede or hinder the free naviga 





tion thereof by the vessels or boats of either party.” 





to obviate all evils of future difference, in respect to the 
territory west of the Rocky mountains.” 
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and anchored in the river, ten miles above its mouth, ; 


on the 11th of May, 1792: and who afterwards sailed 
up the river twelve or fifteen miles, and left it on 
the 20th of the same month, calling it “Columbia,” 
after his ship, which name it still retains, 

On these facts, our claim to the discovery and en- 
trance into the river rests. They are too well at- 
tested to be controverted. But they have been op- 
posed by the alleged discovery of Meares and Van- 
couver. Jt is true that the former explored a por- 
tion of the coast through which the Columbia fiows 
into the ocean, in 1788, (five years before Captain 
Gray crossed the bar, and anchored in the river,) in 
order to ascertain whether the river, as laid down in 
the Spanish charts, and called the St. Roc, existed or 





not; but it is equally true that he did not even disco- 
ver it. On the contrary, he expressly declares, in) 
his account of the voyage, as the result of his obser- | 
vations, that ‘‘wce can now safely ussert that there is no! 
such river as that of the St. Roc, as laid down in the | 
Spanish charts;” and, as if to perpetuate his disap-| 
pointment, he called the promontory lying north of | 


the inlet where he expected to discover it, Cape} Northwest company, and his party. They had been 
Disappointment,—and the inlet itself, Deception) sent out by that company to forestall the American 


Bay. It is, also, true that Vancouver, in April, 1792, 
explored the same coast; but it is no Jess so, that he 
failed to discover the river—of which his own jour- 
nal furnishes the most conclusive evidence, as well 
as his strong conviction that no such river existed. 
So strong was it, indeed, that, when he fell in with 
Capiain Gray, shortly afterwards, and was informed 
by him that he had been off the mouth of a river, in 
Jatitude 46 degrees, 10 minutes, whose outlet was so 
strong, as to prevent his entering, he remained still 
incredulous, and strongly expressed himself to that 
effect in his journal. It was shortly after this inter- 


form a regular chain of establishments on the Colum- 








view that Captain Gray again visited its mouth, 
crossed its bar, and sailed up the river, as has been | 
stated. After he left it, he visited Nootka sound, | 
where he communicated his discoveries to Quadra, | 
the Spanish commendant at that place, and gave him | 
a chart and description of the mouth of the river.— 
Afier his departure, Vancouver arrived there, in| 
September, when he was informed of the discoveries, 
of Captain Gray, and obtained from Quadra copies| 
of the chart he had left with him. In consequence | 
of the information thus obtained, he was induced to | 
visit again that part of the coast. It was during this} 
visit that he entered the river, on the 20th October, | 
and made his survey. 

From these facts, it is manifest that the alleged | 
discoveries of Meares and Vancouver cannot, in the | 
slightest degree, shake the claim of Captain Gray | 
to priority of discovery. Indeed, so conclusive is! 
the evidence iv his favor, that it has been attempted 
to evade our claim on the novel and wholly untena- 
ble ground that his discovery was made, not in a na- 
tional, but private vessel. Such, and so incontesti- 
ble, is the evidence of our claim, as against Great 
Britain—from priority of discovery, as to the mouth 
of the river crossing its bar, entering it, and sailing 
up its stream, on the voyage of Captain Gray alone, 








without taking into consideration the prior discovery 
of the Spanish navigator, Heceta—which will be | 
more particularly refered to hereafter. 


Nor is the evidence of the priority of our disnove-. 
ry of the head branches of the river, and its explora- | 
tion, less conclusive. Before ihe treaty was ratified, | 
by which we acquired Louisiana, in 1803, an expe- | 
dition was planned—at the head of which were plac- | 
ed Meriwether Lewis and William Clarke—to ox: | 
plore the river Missouri and its principal branches | 
to their sources, and then to seek and trace to its| 
termination in the Pacific some stream, “whether | 
the Columbia, the Oregon, the Colorado, or any oth-| 
er which might offer the most direct and practicable | 
water communication across the continent, for the! 
purpose of commerce.” ‘The party began to ascend | 
the Missouri in May, 1804; and, in the summer ot | 
1805, reached the head waters of the Columbia river. 
After crossing many of the streams falling into it, 
they reached the Kooskooskee, in latitude 43 deg. | 
34 min.—descended that to the principal northern 
branch, which they called Lewis’, followed that to 
its junction with the great northern branch, which 
they called Clarke—and thence descended to the 
mouth of the river, where they landed, and encamp- 
ed on the north side, on Cape Disappointment, and 
wintered. The next spring they commenced their 
return, and continued their exploration up the river, 
noting its various branches, and tracing some of the 
principal; and finally arrived at St Louis, in Sep 
tember, 1806, after an absence of two years and four 
months. 

it was this important expedition which brought 2 
the knowledge of the world this great river, the great- 
est, by far, on the western side of this continent, with 
its numerous branches, and the vast regions through 
which it flows, above the points to which Gray and 
Vancouver bad ascended. It took place many years 





_west of the Mississippi, extending to the summit of 


hefore it was visited and explored by any subject of | 
Great Britain, or of any other civilized nation, so} 
far as we are informed. It as clearly entitles us to 
the claim of priority of discovery, as to its head 
branches, and the exploration of the river and re- 
gion through which it passes, as the voyages of 
Captain Gray and the Spanish navigator, Heceta, 
entitles us to priority in reference to its mouth, and 
the entrance into its channel. 

Nor is our priority of settlement less certain. Es- 
tablishments were formed by American citizens on 
the Columbia, asearly as 1809 and 181C. In the 
latter year, a company was formed in New York, at 
the head of which was John Jacob Astor. a wealthy 
merchant of that city, the object of which was to 


bia river and the contiguous coasts of the Pacific, 
for commercial purposes. Early in the spring of 
1811, they made their first establishment on the 
south side of the river, a few miles above Point) 
George; where they were visited in July following 
by Mr. Thompson, a surveyor and astronomer of the 





company in occupying the mouth of the river, but 
found themselves defeated in their object. The} 
American company formed two other connected es- , 
tablishinents higher up the river: one at the conflu- | 
enc of the Okenegan with the north branch of the| 
Columbia, about six hundred miles above its mouth; 
and the other on the Spokan, a stream falling into’ 
the north branch, some fifty miles above. 

These posts passed into the possession cf Great| 
Britain during the war which was declared the next) 
year; but it was provided by the first article of the 
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and emphatically so when accompanied by explora. 
tion of the river and region through which it flows. 
Such, it is believed, may be affirmed to he the opjp. 
ion and practice in such cases since the discovery of 
this continent. How far the claim of continuit 

may extend in other cases, is less perfectly defined 
and can be settled only by reference to the circum. 
stances attending each. When this continent wags 
first discovered, Spain claimed the whole, in virtue of 
the grant of the pope; but a claim so extravagant ang 
unreasonable was not acquiesced in by other coun. 
tries, and could not be Jong maintained. Other na. 
tions, especially England and France, at an ear] 

period, contested her claim. They fitted out voya- 
ges of discovery, and made settlements on the east. 
ern coast of North America. They claimed for 
their settlements, usually, specific limits along the 
coasts or bays on which they were formed, and, gen. 
erally, a region of corresponding width, extending 
across the entire continent to the Pacific ocean.— 
Such was the character of the limits assigned by 
England in the charters which she granted to her 
former colonies, now the United States, when there 
were no special reasons for varying from it. 

How strong she regarded her claim to the region 
conveyed by these charters, and extending westward 
of her settlements, the war between her and France, 
which was terminated by the treaty of Paris, 1763, 
furnishes a striking illustration. That great contest, 
which ended so gloriously for England, and effected 
so great and durable a change on this continent, 
commenced in a conflict between her claims and 
those of France, resting on her side on this very 
right of continuity, extending westward from her 
settlements to the Pacifle ocean, and on the part of 


treaty of Ghent, which terminated it, that “all ter-| France on the same right, but extending to the re. 
ritories, places, and possessions whatever, taken by! gion draincd by the Mississippi and its waters, on 
either party from the other during the war, or which | the ground of settlement and exploration. Their 
may be taken after the signing of the treaty, except-, respective claims, which led to the war, first clashed 


ing the islands hereafter mentioned (in the Bay of | 
Fundy) shall be restored without delay.” Under | 
this provision, which embraces all the establish- | 
ments of the American company on the Columbia, 

Astoria was formally restored, on the 6th of October, | 
1818, by agents duly authorized on the part of the) 
British government to restore the possession and to | 
an agent duly authorized on the part of the govern. | 
ment of the United States to receive it—which placed | 


our possession where it was before it passed into the | 
hands of British subjects. 


Such are the facts on which we rest our claim to | 
priority of discovery and priority of exploration and 
settlement, as against Great Britain, to the region 
drained by the Columbia river. So much for the 
the claims we have, in our own proper right, to that 
region. 

To these we have added the claims of France and 
Spain. The former we obtained by the treaty of 
Louisiana, ratified in 1803; and the latter by the 
treaty of Florida, ratified in 1819. By the former, 
we acquired all the rights which Fance had to Lon- 
isiana ‘‘to the extent it now has (1803) in the hands 
of Spain, and that it had when France possessed it, 
and suchas it should be after the treaties subse-,| 
quently entered into by Spain and other states.” B 
the latter, his Catholic majesty ‘‘ceded to the United 
States all his rights, claims, and pretensions,” to the 
country lying west of the Rocky mountains, and 
north of a line drawn on the 42d parallel! of latitude, 
fron: a point on the south bank of the Arkansas, in 
that parallel, to the South sea; that 1s, to the whole 
of that region claimed by Spain west of those moun 
tains, and north of that line. 

The cession of Louisiana gave us undisputed title 


the Rocky mountains and stretching south between 
that river aud those mountains to the possessions of 
Spain, the line between which and ours was after- 
wards determined by the treaty of Fiorida. It also 
added much to the strength of our title to the region 
beyond the Rocky mountains, by restoring to us the 
important link of continuity westward to the Pacific, 
which had been surrendered by the treaty of 1763— 
as will be hereafter shown. 

That continuity furnishes a just foundation for a 
claim of territory, in connexion with those of disco. 
very and occupation, would seem unquestionable.— 
It is admitted by all that neither of them is limited 
by the precise spot discovered or occupied. It is 
evident that—in order to make either available—it 
must extend at least some distance beyond that ac- 
tually discovered or occupied; but how far, as an ab- 
Stract question, is a matter of uncertainty. It is 
subject in each case to be influenced by a variety of 
considerations. In the case of an island, it is usually 
maintained in practice to extend the claim of disco- 
very or occupancy tothe whole. So, likewise, in 
the case of a river, it has been usual to extend them 
to the entire region drained by it—more especially 





in cases of a discovery and settlement at the mouth; 


on the Ohio river, the waters of which the colonial 
charters, in their western extension, covered, but 
which France had been unquestionably the first to 
settle and explore. If the relative strength of these 
different claims may be tested by the result of that 
remarkable contest, that of continuity westward 
must be pronounced to be the stronger of the two. 
England has had at least the advantage of the result, 
and would seem to be foreclosed against contesting 
the principle—particularly as against us, who con- 
tributed so much to that result, and on whom that 
contest, and her example and pretensions, from the 
first settlement of our country, have contributed to 
impress it so deeply and indelibly. 


But the treaty of 1760, which terminated that me- 
morable and eventful struggle, yielded, as has been 
stated, the claims and all the chartered rights of the 
colonies beyond the Mississippi. The seventh arti- 
cle establishes that river as the permanent boundary 
between the possessions of Great Britain and France 
on this continent. So much as relates to the sub- 
ject is in the following words:—*‘The confines be- 
tween the dominions of his Britannic majesty in that 
part of the world (the continent of America) shall 
be fixed irrevocably by a line drawn along the mid- 
dle of the river Mississippi, from its source to the 
river Iberville; and from thence, by a line drawn 
along the middle of this river, and the lakes Maure- 
pas and Pontchartrain, to the sea,” &c. 

This important stipulation, which thus establishes 
the Mississippi as the line ‘‘fixed irrevocably” between 
the dominions of the two countries on this continent, 
in effect extinguishes in favor of France whatever 
claim Great Britain may have had to the region lying 
west or the Mississippi. lt of course could not af- 
fect the rights of Spain—the only other nation 
which had any pretence of claim west of that river; 
but it prevented the right of continuity previously 
claimed by Great Britain from extending beyond it, 
and transferred it to France. The treaty of Loulst- 
ana restored and vested in the United States all the 
claims acquired,by France and surrendered by Great 
Britain, under the provisions of that treaty, to the 
country west of the Missi-sippi, and, among vga 
the one in question. Certain it is that France ha 
the same right of continuity, in virtue of her posses: 
sion of Louisiana, and the extinguishment of the 
right of England, by the treaty of 1763, to the weet 
country west of the Rocky mountains, and lying at 
of Louisiana, as against Spain, which England ha 
to the country westward of the Allegany mountsin’, 
as against France—with this difference, that ope 
had nothing to oppose to the claim of France, - ‘ 
time, but the right of discovery; and even that, ya 
land has since denied; while France had oppose 
the right of England, in her case, that of aineoter: 
exploration, and settlement. It is, therefore, no “ 
all surprising that France should claim the ee | 
west of the Rocky mountains, (as may be aprost 
from her maps,) on the same principle that i 
Britain had claimed and dispossessed her of the 


Meri ysu st yo aS 


gious “ 
as soo! 
should 
mediate 
tion am 
ened al 
and the 
treaty | 
The 
tween 
her p! 
discov 
1528, 
north 
discove 
what | 
furthet 
contro 
perfor 
withot 
ceptio: 
mouth 
red to 
many 
Vanco 
reach 
it gave 
ferred 
treaty 
Captal 
the m: 
yond 
Ith 
rious | 
each ¢ 
they 
have 
Franc 
they t 
strong 
sing c 
luo 
on wh 
will ie 
Astor 
treaty 
betwe 
and ir 
fected 
Great 
place 
Th 
Vision 
ber, l 
the a, 
posse 
times 
Sessiu 
in tin 
retere 
ples 
Adar 
1315, 
ship, 
ainpi 
party 
Tr 
20th 
the f 
+¢] 
eithe 
ware 
harb 
ers \ 
ten | 
cons 
pow 
not 
elthe 
any 
fect 
of 
ting 
dith 
4 
gigi 
ous 
tot 
tler 
8eS: 
ter! 
yea 
zeu 
dive 
pa: 
clu 
to | 
ing 
the 
du 
d 
twi 
wa 
ing 
CO: 
for 





be 


} plora. 
flows, 
& opin. 
very of 
linuity 
Hefined 
ircum- 
Nt was 
irtue of 
antand 
Pr Coun. 
ther na. 
n ear] 
1t Voya- 
he east. 
ned for 
long the 
nd, gen. 
‘tending 
cean.— 
ned hy 
to her 
Oo there 











region 
estward 
France, 
3, 1763) 
contest, 
effected 
ntinent, 
ims and 
is very 
om her 
part of 
the re- 
ers, on 

Their 
clashed 
‘olonial 
ed, but 
first to 
of these 
of that 
Stward 
ne two. 
> result, 
itesting 
ho ¢on- 
ym that 
om the 
uted to 


hat me- 
as been 
of the 
th arti- 
undary 
France 
e sub- 
nes be- 
in that 
) shall 
1e mid- 
s to the 
drawn 
Maure- 


blishes 
etween 
itinent, 
hatever 
n lying 
not af- 
nation 
t river; 
viously 
rond it, 
L,ouisi- 
all the 
Great 
to the 
others, 
ce had 
posses- 
of the 
whole 
a west 
5 had 
ntains, 
Spain 
at the 
, Eng- 
sed to 
overy; 
not at 
puntry 
ferred 
Great 
he re- 






ou a A A NE PO AE ~ -_ serarer cue 


gions west of the Allegany; or that the United States, 
as soon as they had acquired the rights of France, 
should assert the same claim, and take measures im- 
mediately after to exptore it, with a view to occupa. 
tion and settlement. But since then we have strength- 
ened our title, by adding to our own proper claims | 
and those of France the claims also of Spain, by the 
treaty of Florida, as has been stated. 

The claims which we have acquired from her be- 
tween the Rocky mountains and the Pacific, rest on 
her priority of discovery. Numerous voyages of 
discovery, commencing with that of Maldonado, in 
1528, and ending with that Galiano and Vaides, in 
1792, were undertaken by her authority, along the 
northwestern coast of North America. That they 
discovered and explored not only the entire coast of 
what is now called the Oregon territory, but still 
further north, is a fact too well established to be 
controverted at thisday. The voyages which they 
performed will accordingly be passed over at preseut 
without being particulariy alluded to, with the ex- 
ception of that of Heceta. His discovery of the 
mouth of the Columbra river has been already refer- 
red to. Jt was made on the 16th of August, 1775— 
many years anterior to the voyages of Meares and 
Vancouver, and was prior to Cook’s, who did not 
reach the northwestern coast until 1778. The claims 
it gave to Spain of privrity of discovery were trans- 
ferred to us, with ail others belonging to her, by the 
treaty of Fiorida; which, added to the discoveries of 
Captain Gray, places our right to the discovery of 
the mouth and entrance into the inlet and river, be- 
yond all controversy. 

It has been objected that we can claim under va 
rious and conflicting titles, which mutually destroy 
each other. Such mightindeed be the fact, while 
they were held by different parties; but since we 
have mghtiuliy acquired both those of Spain and 
France, and concentrated the whole in our hands, 
they mutually blend with each other, aod form one 
strong and connected chain of title against the oppo- 
sing claims of all ethers, including Great Britain. 

Iu order to present more fully and perfectly the grounds 
on which our claims to the region im question rests, it 
will now be necessary to turn baek to the time when 
Astoria was restored to us, under the provisions of the 
treaty of Ghent, and to trate what has since occurred 
between th two countries in reference to the territory. 
and inquire whether their respective claims have been at- 
fected vy the seulements, sinve wade tn the territory: by 
Great britain, or the oceurrences whieh have since taken 
place. 

The restoration of Astoria took place, under the pro- 
visions of the weaty of Ghent, on the Gi day of Octo 
ber, 18l8—ihe effect ol which was te pul Mr. Prevost, 
the ageat authorized by our goverume st Ww receive it, in 
possession of the esiablishineut, with the reli, ai all 
times, to be reinstated and cunsidered ihe pariy in pos 
sessiun, a8 Wus explicitly.admutted by Lord Casdereagh 
In (he first negotiuou velween the two governinents in 
reference w tie treaty. ‘The words of Mr. Rush, our} 
Plemporeatiary on that occasion, in his letier to Me. 
Adams, then secretary of state, of the 141) of February, 
1815, reporting what passed wetween him and his lord- 
ship, are, “tnat Lord Castlereagh admiited, mm the most 
ainpie extent, our righi to be reusstated, and to be the 
party in possession, while treaung of the ute.” 

That negotiatwn, termaated in the convention of the 
20th of October, 1818—the third article of wiich is in 
the following words: 

‘eis agreed that any country that may be claimed by 
either party ou the norihwest coast of America west- 
ward of the Stony mountains, sliall, together with its 
harbors, bays, and creeks, and the navigation of all riv- 
ers Within the same, be tree and open, tor the terin of 
ten years froin the daie of tle signature of the present 
convention, to vessels, cluzens, and subjects of the two 
powers, if belng weil uidersivod that this agreement is 
not-to be construed to the prejudice of any claun which 
either of tue two high contracting parties may have to 
any part of the said country; nor shall it be taken to al- 
fect the claims of any other power or Stale w any par! 
of the said country; the vnly object of the high coutrae- 
ting parties, in that respect, beiuyg to prevent disputes aud 
diflereunecs amongst temselves.” 

_ The two acts, the resioration of our possession and the 
Signature of the Coivention, were nearly contemporane- 








Ous—the latier taking place but fourieen days subsequent | 


to the furmer. We were then, as admitted by Lord Cas- 
tlereagh, estitied 10 be consiiered as the party in pos- 
Session; and ihe conveauiun which sitpulaied that the 
territory should be fiee and open, for the term: of ten 
years trom the date of its signature tu the vessels citi- 
Zeis aud subjects of tie two countries, wuhout preju- 
dive to any vlan which either party may have ww any 
part of the same, preserved and perpetuated all our 
Ciaimis to the terruory, including the acknowledged righ: 
to be cuiisidered the party 1 pussession, as periectly dur- 
lag the period of its eonuauance as they were the Gay 
the convenuon was signed. Of this there can be no 
doubt. 

After an abortive attempt to adjust the claims. of the 
tWwo parves to the territory, in 1824, another negotiation 
Was Coninenced, in 1826—~-whiel iermiuaicd in renew- 
Ing, on tae Gon of Augusi, 1927, the third article ot the 
Convention yf Isis, prur wo its expirauon. lt provided 
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third article of that convention; and also that either par- 
ty might terminate it ar any time it might think fr, by 
giving one year’s notide, after the 20;h of Octobor, 1828 


that “nothing contained in this convention, for in the 
third article of the convention of the 20th October, 1818 
hereby continued in foreée, shall be construed to 1-1pair, 
or, in any manner, affeet the claims which either of the 
contracting parties may have to any part of the country 


convention is now in feree, and has continued to be so 


since the expiration of that of 1818. — 
lation of the two, our righ! to be considered the party in 


greatly sirengthened them, since that period; for, since | 
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ee ee, 


French repnblic; and the claim derived from Spain is 
lonnded on the treaty concluded with that power in the 
vear 1819, whereby his Uatholic Majesty ceded to the 
[t took, however, the precaution of providing «xpressly | United States. ali his rights, claims, and pretensions to 
(he territories lyin: east and north of a certain line ter- 
minating on the Pacific,in the 42d degree of North la- 
Htude. 

Departing from the order in wh ch these three separate 
claims are presented by the American plenipotentiary 
the Gritish plenipotentiary will first beg leave to ob- 
serve. With regard to the claim isderived from France 
that he has not been able to discover any evidence 
tending to establish the belief that Louisiana, as ori- 
ginally possessed by France, afterwards transierred 
to Spain, then retroceded by Spain to Franee, and 
ultimately ceded by the latter power to the United States, 
extended in a westerly direction beyond the Rocky 
mountains. There is, on the other hand, strong rea- 
son to suppose thar, at the time when Louisiana was ced- 
ed to the United States, its acknowledged western boun- 
then, the treaty of Florida transferred to us all the rights, | dary was the Rocky mountains. Such appears to have 
claims, and pretensions of Sha im to the whole territory, | been the opinion of President Jefferson, under whiese 
as has been stated. In consequence of this, our claims) auspices the acquisition of Lonisiana was accom- 
to the portion dfained by the Columbia river—the point! plished. 
now the subject of consideration—have been much) Tha letter written by himin August, 1803, are to be 
strengthened, by giving us the incontestible claim to the | found the following words: — 
discovery of the mouth of the river, by Heceta, above} “The boundaries (of Louisiana) which I deem not ad- 
stated. But it is not in this particular, only, that it hos) mitting question, arejthe high lands on the western side.of 
operated in our favor. Our wellfoanded ciaim, gr Und: ! the Mississippi, inclosing all its waters—the Missouri of 
ed on continuiiy, has greatly strengthened, during the | course—-end terminating in the line drawn from. the 
same period, by the ;apid advance of ovr population t0- | northwest point of the Lake of the Woods to the near- 
wards the territury—its great increase, especially in the | est source of the Mississippi, as lately settled between 
valley of the Mississippi—as well as the greatly increas- | Great Britain and the United States.” 
ed facility of passing to the territory by more accessible} —[n annother and more formal docament, dated in July 
routes—and the fur stronger and rapidly-swelling tide 1807, thatis to say, nearly a year after the return of Lew- 
of population, that has recently commenced flowing | js and Clarke from their expedition to the Pacific, and 
ie ae | fifteen years afer Grav had entered the Columbia river 

When the first convention was concluded, in 1818, | —is recorded Mr. Jefferson's opinion of the impolicy of 
our whole population did not exceed nine millions Of! giving offence to Spaia by any intimation that the claims 
people. The portion of it inhabiting the states In the | of the United States exiended to the Pacific; and we 
great vailey of the Mississippi, was probab! vy under one | have the authority of an American historian, distinguish- 
million seven hundred thoasand—of wiich not more | ed for the atrention and research which he has bestowed 
than two hundred thousand were on the west side of the | on the whole subject of the Oregon territory, for eonclul- 
river. Now, ovr population may be safely estimated at! ing that the wes'ern boundaries of Louisiana, as it was 
not less than nineteen millions—of which at least eight) ceded by France to the Un'ted States, were those indi- 
millions inhabit the states and territories in the valley of | cated by nature —namely the high lands separating the 
the Mississippi, and of which upwards ob one million are | waters of the Mississippi from those falling into the Pa- 
in the states and territories west of thatriver. “Lfrs por- cific. 
tion of our population is now increasing far more rapid | From the Acquisitio: , then, of Louisiana, as it was re- 
ly than ever—and will, in a short time, fill the whole tier! ceived from France, it seems clear that the United States 
of states on Its western bank , can deduce no claim to territory west of the Rocky 

To this great increase of population, especially in the| mountains. But even ‘f it were otherwise, and France 

valley of the Mississippi. may be added the increased hod even possessed or asserted a claim of territory West 
facility of reaching the Oregon territory In consequence | of the Rocky mountains, as appertaining to the territory 
of the discovery of the remarkable pass in the Rocky | of Lonisiana, that elaim. whatever it might be, was ne- 
mountains at the head of the La Platte. The depression | cessurily transferred to Spain when Louisiana was ceded 
is so great, and the pass so smooth, that loaded wagons | to that power i 1762, and of course became subject to 
now travel with facilitv frou Misserri to the navigable | the provisions of the treaty between Spain and Great 
waters of the Cotumbia river. Tilrese joint causes have! Britain of 1790, whieh affectually abrogated the claim of 
had the effect of turning the enrrent of our population | Spain to exclusive dominion over the unoccupied parts 
towards the territory, and an emigration estimated at not | of the American continent. 

less than one theusand during the last, and fifteen hun- | 


That 


westward of the Steny or Rocky mountains.’ 
By the joint oper- 


possession, arid all the claims we had to the territory 
while in possession, are preserved in as full vigor as they 
were at the date of Hs Trestoration, in 1815, without being 
affected or impaired Wy the settlements since made by 
the subjects of Gr@ar Britain. 

Time, indeed, 6 far fron impairing our claims, has 








dred the present year, has flowed into it, ‘The current 
thus commenced will no doubt continue to flow with in- | 
creased volume hereafter. ‘Mhere can then be no doubt} 
now that the operation of the same causes, which im. | 
pelled our population wesiward from the shores of the | 
Atlantic across the Alleghany to the valley of the Missi<- | 
sippi, will impe! them onward with accumulating torce | 
across the Rocky mountai ss into the valloy of the Co | 
tumbia, and that the whole region drained by itis desuned | 
to be peopled by us. 

Such are our claims to that portion of the territory, and | 
the grounds on which they rest. ‘The undersigned be- 
lieves them to be well-founded, and trusts that the Bri- | 
tish plenipotentiary will see in them sufficient reasons 
why he should decline his proposal. 

The undersigned plenipotentiary abstains, for the pre- | 
sent, from presonting the claims which the U. States | 
may have to other portions of the territory. 

The undersigned avails himself of this occasion to | 
renew to the British plenipotentiary assurances of his! 
high consideration. , 


‘ " 7AT ' 

J C, C ALHOU N. 

R. Paxesuam, Esc,, &e. &e. &e 

' 

Por 

(D.) ' 

September 12. 1844. 1 
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The undersigned, British plempotentiary, has studied 

with much interest and attention, the statement (marked 

A,) presented by the An 

forth the grounds oa which he ot pe 

fered by the British plenipotentiary as a compromise of) 
the difiiculiies of the Oregon question. 


} 
American plenipotentiary, setting | 
dichnes the proposal of- | 


} 


The arrange: | 

ne | 
inent contemplated by that proposal would, in the ae 
mation of the American plenipotentiary, have the effect | 
of restricting the possessions of the United States to li- | 


title «hem to. Rett “is 
The claims of the United Sta 


ritory drained by the Columbia river are divided into 


those adduced by the United States in their own proper 
right, and those which they have derived from France 
= . 
and Spain. ; Rt 
The fortuer, as against Great Britain, they ground on 
priority of discovery and priory of exploration and set- 
tlement. , hte , 
"he claim derived from France originates in the treaty 
of 1803, by which Louisiana was ceded to the United 
States, wiih ail its rights and appurtenances, as fully, and 





for the indefinite extension of all the provisions of the 








in the same manner, as they had been acquired by the 


To the observations of the American plenipotentiary 


respecting the effect of contiguity in furnishing a claim 
to territory, the undersigned has not failed to pay due 
attention; but lie sabmits that what is said on this head 
| may more properly be considered as demonstrating the 


greater degree of interest which the United States pos- 
sess, by reason of contignily, in acquiring territory in 


that direction, than as affecting, in any way, the ques- 
tion of right. 


_ The undersigned will endeavor to show hereafter that, 
in the proposal put in on the part of Great Britain, the 
natural expectations of the United States, on the ground 


of contiguity. have not been disregarded. 


Next eomcs to be examined the claim derived from 


| Spain. 


; 

It must indeed be acknowledged that, by the treaty of 
1819, Spain did convey to the United States al! that she 
had the power to dispose ot on the Northwest coast of 
America, norih of the 42d parallel of latitude; but she 
could not, by that transaction, annul or invalidate ‘the 
righis whieh she had, by a previous transaction, ac- 
knowledged to belong to another power. 

By the treaty of 28:h October, 1790, Spain acknow- 
ledged in Great Britain certain rights with respect to 
those parts of the western coast of America not already 


| occupied. 


This acknowledgment had reference especially to. the 
ierritory which forms the subject of the present negotia- 
tion. If Spain could not make good her own right to 
exclusive dominion over those regions, still less could she 
confer such a right on another power: and hence Great 
Britain argues that from nothing deduced from the treaty 
of 1519 can the United States assert a vatid claim to 
exclusive dominion over any part of the Oregon terri- 
tory. 

There remains to be considered the claim advanced 


mits far more circumscribed than their claims clearly en-| by the Drited States on the ground of prior discovery 
| and prior exploration’ and settlement. 


es to the portion of ter- | 


In that part of the memorandum of the American 
plenipotentiary which speaks of the Spanish title, it is 
stated that the mouth of the river, afterwards calied the 
Columbia River, was first discovered by the Spanish na- 
vigator Heceta. ‘The admission of this fact would ap- 
pear to be altogether irreconcileable with e claim to.pric- 
rity of discovery trom any thing accomplished, by Cap- 
tain Gray. To one, aad te,mne only, of those commanders 
can be conceded thie inerit of first discovery. It Hece- 
ta’s claim is acknowledged, then Captain Gra is no 
longer the discoverer of the Columbia River. Tf, on the 











other hand, preference ig given to the achievement of 
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Capt. Gray, then Heceta’s discovery ceases io be of anyi merican minister is thus admitied for an observation 


value. 
present both titles—the tities of [leceta and the title of 
Gray;—and, therefore, that, under one Gr the other, it 
matters not which, énough can be shown to establish a 
case of prior discovery, us against Great Britain. ‘This 
may be true as fur as relates to the act of first seeing and 
first entering the mouth of the Columbia river; but ff the 
Spanish claim to prior discovery 1s to prevail, whatever 
righis may thereou be founded are necessarily restricted 
by the stipulations of the treaty of 1799, which forbid a 
gales tu exclusive possessivn. 

If the aci of Capt. Gray, in passing the bar and ac- 
tually entering the river, is to supercede the discovery of 
the eatrance—which is all that is atuributed to Heceta— 
then, the prineiple of progressive or gradual discovery 
being admitted as conveying, in proportion to the exten: 
of discovery or exploration, superior rights—the opera- 
tions of Vancouver in entering, surveying. and exploring, 
to a ecousiderable distance inland, the river Columbia, 
would, as a necessary consequence, supersede the dis- 
covery of Capt. Gray—tosay nothing of the act of ta- 
king possession in the name of his sovereiga—which 
ceremony was duly performed, and authenucally recor- 
ded, by Capt. Vancouv:r. 

This brings us to an examination of the: conflicting 
claims of Great Britain and the United Siates, on the 
ground of discovery, which may be said to form the es- 
sential poiniin the discussion; for it has been above 
shown, that the claim derived from France must be con- 
sidered as of little or no weight—while that derived 
from Spain, in as far as relates to exclusive dominion, is 
neutralized by the stipulations of the Nootka conven- 
lun. 

It will be admitted that when the United States be- 
came an independent nation, they possessed nv claim, 
direct or indirect, to the Columbia territory. ‘Their wes- 
tern boundary, in those days, wis defined by the treaty 
of 1784. Great Britain, on the contrary, bad at that 
time already directed her attention to the northwest coast 
of America—as is sufficiently shown by the voyage and 
discoveries of Capt. Cook, who, in 1778, visited aud ex- 
plored a great portion of it, from latitude 44 deg. north- 
wards. 

That Great Britain was the first to acquire what may 
be called a beneficial interest in those regions, by com- 
mercial intercourse, will not, either, be denied. In proof 
of this fact we have the voyag:s of several British sub- 
jects, who visited the coast and adjacent islands pre- 
viously to the dispute with Spain; and that her com. 
merce, aciual as well as prospective, in that part of the 
world, was considered a matter of great national impor. 
tance, is shown by the resolute measures which she took 
for its protection, when Spain manifested a dispusition 
to interfere with it. 

The discoveries of Meares in 1738, and the complete 
survey of the coast and its adjacent islands, from about 
latitude 40 northwards, which was effected by Captain 
Vancouver, in 1791, 1793, and 1794, would appear to 
give to Great Britain, as against the United States, as 
strong a claim, on the ground of discovery and explora 
tion coastwise, as can well be imagined, limited only by 
what was accomplished by Captain Gray, at the mouth 
of the Culumbia—which, as far as discovery is concern 
ed, forms the strong poiat on the American ‘side of the 
question. 

In point of accuracy and authenticity, it is believed 
that the performances of Cook and Vaucouver stand 
pre-eminently superior to those of any other country 
whose vessels had, ia those days, visited the northwest 
coast; while in point ef value and importance, surely 
the discovery of a single harbor, although at the mou‘h, 
of an important river, cannot, as giving a claiin to terri- 
tory, be placed in competition with the vast extent of 
discovery accomplished by the British navigators. 

As regards exploration inland, entire justice must be 
done to the memorable expioit of MM. Lewis and 
Clarke; but those distinguished travellers were not the 
first who effected a passage across the Oregun territory 
from the Rocky mountains to the Pacific. As far back 
as 1793, that feat had been accomplished by Mackenz.e, 
a British subject. In the course of the expediiion, Mac 
kenzie explored the upper waters of a river, since, cal- 
led Fraser’s river, which, in process of time, was traced 
to its junction with the sea, near tie 49th degree of lat- 
tude; thus forming, in point of exploration, a couunter- 
poise to the exploration of that part of the Columbia 
which was first visited by Lewis and Clarke. 

Priority of settlement is the third plea on which the 
American claim proper is made to rest. 

In 1811, an establishment for the purposes of trade 
was formed at the south side of the Columbia river, near 
to its mouth, by certain American citizens. This estab- 
lishment passed during the war into the hands of British 
subjects; but it was restored to the American government 
in the year 1818, by an understanding between the two 
governments. Since then, it has not, however, been in 
reality occupied by Americans. ‘I'his is the case of 
priority of settlement. 

The American plenipotentiary lays some stress on the 
admission atiribuied to Lord Castlereagh, then principal 
Secretary of state for foreign affairs, that ‘the American 
government had the most ample right to be reinstated 
and to be considered the party in possession while treat- 
ing of the title.”’ ‘The undersigned is not inclined to dis- 

ute an assertion resting on such respectable authority. 
But he must observe, 1n the first place, that the reserva- 
tion implied by the words “while treating of the title,” 
excludes any inference which might otherwise be drawn 
from the preceding words, prejudicial to the title of Great 
Britain; and further, that when the authority of the A- 





But it is argued that the United Siates now re-| which is pleaded against England, it is but fair that, on 


the part of United States, credit should be given to Eng- 
fand tee the authenticity of a despatch from Lord Cas- 
lereagh tothe British minister at Washington, which 
was communicated verbally to the government of the 
United States, when the restoration of the estab- 
lishment called Astoria, or Fort George, was in con- 
templation, Containing a complete reservation of the 
rights of England to the territory at the mouth of the 
Clumbia. (Siatement of the British plenipotentiaries, 
Dec. 18°26.) 

In five, the present state of the question between the 
two governments appears to be this: Great Britain pos- 
sesses and exercises, in common with the United S:ates, 
a right of joint occupancy in the Oregon territory, of 
which right she can be divested with respect to any par: 
of that territory, only by an equitable partition of the 
whole between the two powers. 

It is, for obvious reasons, desirable that such a_parti- 
tion should take place as soon as possible; and the dif- 
ficul'y appears to be in devising a line of demarcation 


which shall leave to each parity that precise portion of 


the territory best suited to its interest and conven- 
ience. 

The British Government entertained the hope that, by 
the pruposal submitted for the consideration of the A- 
merican Governmeut, that object would have been ac- 
complished. 

According to the arrangement therein contemplated, 
the northern boundary of the United States, west of the 
Rocky mountains. would, for a considerable distance, 
be carried along the same parallel of latitude which 
forms their northern boundary on the eastern side of 
these mountains—thus uniting the present eastern boun- 
dary of the Oregon territory with the westward bounda- 
ry of the United States, from the 49th parallel down- 
wards. 

From the point where the 49th degree of latitude in- 
tersects the northeastern branch of the Columbia River, 
(called, in that part of its course, McGillivray’s River.) 
the proposed line of boundary would be along the middle 
of that river till it joins the Columbia, then along the 
middle of the Columbia to the Ocean—the navigation 
of the river remaining perpetually free to both par- 
lies. 

In addition, Great Britain offers a separate territory, 
on the Pacific. possessing an excellent harbor, with a 
fur her underst inding that any port or ports, whether on 
Vancouver's Island or on the continent soath of the 49ib 
parallel, to which 
have access, shall be made free ports. 

It is believed that by this arrangement ample justice 
would be done tv the claims of the United States, on 
whatever ground advanced, with relation to the Oregon 
territory As regards ex’ent of territory, they would ob- 
tain, acre fur acre, nearly half of the entire territory to 
be divided. As relutes to the navigation of the princi- 
palriver, they would enjoy a perfect equality of right 
with Great Britain. and, with respect to harbors, it will 
be seen that Great Britain shows every disposition to 
consult their convenience in that particular. On the 
other hand, were Great Britain to abandon the line of 
the Columbia as a fruntier, and to surrender her right to 
the navigation of that river, the prejudice occasioned to 
her by such an arraigement would, beyond all propor- 
tion, exceed the advantage accruing to the United Siates 
from the possession of a few more square miles of terri- 


tory. It must be obvious to every impartial investigator of | 


the subject, that, in adhering to the line of the Columbia, 
Great Britain is not influenced by motives of ambition 
with reference to extent of territory, but by coasidera- 
tions of utility, not to say necessity, which cannot be 
lost sight of, and for which allowance ought to be made 
in an arrangement professing to be based on cousidera- 
tions of mutual convenience and advantage. 

Tue undersigned believes that he has nuw noticed all 
the arguments advanced by the American Plenipotenti- 
ary, in order to show that the United States are fairly 
eutitled to the entire region drained by the Columbia 
river. Ife sincerely regrets that their views on this sub- 
ject should differ in s> ma ay esseatial respects. 

It remains for him to request that, as the American 
plenipotentiary declines the proposal offered on the part 
of Great Britain, he will have the goodness to state what 
arrangement he is, on the part of the United States, pre- 
pared to propose for an equitable adjustment of the ques- 
ton; and more especially that.he will ave the goodness 
io define the nature and extent of the claims which the 
United States may have to other portions of the territory 
to which allusion is made in the concluding part of his 
statement; as it is ubvious that nu arrangement ean be 
made with respect to a portion of the territory in dispute, 
while a claim is reserved to any portion of the remain- 
der. 

The undersigned, British plenipotentiary, has the ho- 
nor to renew to the American plenipotentiary, the as- 
surance of his high consideration. 


R. PAKENHAM. 


(B.) 


Department of State, Washington, 20th Sept. 1844, 

‘The undersigned, American plenipotentiary, has read 
with attention the counter-statement of the British pleni- 
potentiary, but without weakening his confidence in the 
validity of the title of the United States to the territory, 
as set forth in his statement, (marked A.) As therein 
set forth, it resis, in the first place, on priority of discove- 
ry, sustained by their own proper claims, and those de- 
rived from Spain, through the treaty of Florida. 


the United States might desire to | 
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The undersigned does not understand the county. 
statement, as denying that the Spanish navigators wor, 
the first to discover and explore the entire coasts of the 
Oregon territory, nor that Heceta was the first who qj.. 
covered the mouth of the Columbia river; nor that Capt 
Gray was the first to pass its bar, enter its mouh anq 
sail up its stream, nor that these, if jointly held by the 
United States, would give them the priority of discovery 
which they claim. ~On the contrary, it would seem that 
the counter-statement, from the ground it takes, admj; 
such would be the case on that supposition; for it as. 
sumes that Spain, by the Nootka Sound conveation jy 
1790, divested herself of all claims to territory, founded 
on the prior discovery and explorations of her navigators, 
and that she could consequently transfer none to the U), 
States by the treaty of Florida. Having put aside the 
claim of spain by this assump'ien, the counter-state. 
ment next attempts to oppose the claims of the Unite, 
States by those founded on the voyages of Captain Cook 
and Meares, and to surpersede the discovery of Capt. 
Gray, on the ground that Vanzouver sailed farther up 
the Columbia river than he did, although he effected | 
by the aid of his discoveries and charts. _ 

It will not be expected of the undersigned that he 
should seriously un Jertake to repel what he is constrain. 
e:] to regard as @ inere assumption, unsustained by any 
reason. Itis sufficient, on his part, to say that in his 
opinion, there is nothing in the Nootka Sound conven. 
tion, or in the transactions which Jed to it, or in the cir. 
cumstances attending it, to warrant the assumption. The 
convention relates wholly to other subjects, and containg 
nota word tn reference to the claims of Spain. It js 
on this assump ion that the counter-statement rests irs 
objection to the well founded American claims to priori. 
ty of discovery. Without it, there would not be a pla. 
sible objection left to them. 

The two next claims on which the United States rest 
their title tothe territury, as set forth in statement A, 
are founded on their own proper right; and cannot pos- 
sibly be affected by the assumed claims of Great Britain, 
derived from the Nootka convention. 

The first of these is priority of discovery and explora- 
tion of the head-waters and upper portions or the Co- 
lumbia river, by Lewis and Clarke; by which that great 
stream was first brought to the kuowledge ot the world, 
with the exception of a small portion near the ocean, in- 
cluding its mouth. ‘This the counter-statement admits; 
but attempts to set off against it the prior discovery of 
Mackenzie, of the head waters of Frazier’s river—quite 
an inferior stream, which drains the northern portion 
of the territory. Ltis clear, that whatever mght Great 
Britain may derive tro:n his discovery, it can inno de- 
gree affect the right of the United States to the region 
drained by the Columbia, which may be emphatically 
called the river of the territory. 


The next of these, founded on their own proper right, 
is priority of settlement It is not denied by the counter- 
statement, that we formed the first settlement in the por- 
tion of the territory drainedgby the Columbia River, nor 
does it deny that Astoria, the most cov:siderable of them, 
was restored, under the third article of the treaty of 
Ghent, by agenis on the part of Great Britain, duly au- 
thorized to make ihe restoration, to an agent on the part 
of the United States, duly authorized to receive it. Nor 
doves it deny that, in virtue thereof, they have the right to 
be reisstated, and considered the party in possession, 
while treating of the tite, as was admitted by Lord Cas- 
‘dereagh in the-negouation of 1818; nor that the conven- 
tion of 1318, signed a iew days afier the resturation, and 
that of 1827, which is still in force, have preserved and 
perpetuated until now all the rights they possessed to the 
territory at the time, including that of being reinstated and 
consideied the party in possessiun while the question of 
title is dependiny, as is now the case. Itis true, it attempts 
to weaken the effect of these implied admissions—in the 
first place, by designating positive treaty stipulations as 
“an understauding between the two governments;” but 
a change of phraseology cannot possibly transform trea- 
ty obligations into a mere understanding, and, in the 
next place, by siating that we have not, since the resto- 
ration of Astoria, actually occupied it; but that cannot 
possibly affect our rigat to be reinstated, and to be con- 
sidered in pussessiun, secured to us by the treaty of 
Ghent, implied in the act of restoration, and since pre 
served by positive treaty stipulations. Nor can the te- 
marks of the counter-statement in reference to Lord Cas- 
tlereagh’s admission weaken our right of possession, 8e- 
cured by the treaty, and its formal and unconditional 
restoration by duly authorized agents. It is on these, 
and not on the denial of the authenticity of Lord Uas- 
llereagh’s despatch, that the United States rest their right 
of possession, whatever verbal communication the Bri- 
tish minister may have made at the time to our Secreta 
ry of State; and it is on these that they may safely rest, 
setting aside aliogether the admission of Lord Castle- 
reagh. 

‘T'he next claims on which our title to the territory res 
are those derived from Spain, by the treaty ceding Lour 
siana to the United States, including those she oes 
from Great Britain by the treaty of 1763. It establishe 
the Mississippi as “the irrevocable boundary betwee! 
the territories of France and Gieat Britain;” and thereby 
the latter surrendered to France all ber claims on or 
continent west of that river, including, {of egy RC 
within the chartered limits of her then colonies, eon 
extended to the Pacific Ocean. On these, united wit 
those of France, as the possessor of Louisiana, we = 
our claim of continuity, as extending to tha ocean, oe 
out an opposing claim, except that of Spain, which i ‘ 
have since acquired, and consequently removed, by the 
treaty of Florida. 
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The existence of these claims the counter-state- 
ment denies, on the authority of Mr. Jefferson; but, 
as it appears to the undersigned, without adequate 
yeasons. Hedoes notunderstand Mr Jefferson as 
denying that the United States acquired any claim 
to the Oregon territory by the acquisition of Loui- 
siana, either in his letter of 1803 referred to by the 
counter statement, and from which it gives an ex- 
tract, or in the document of 1807, to which it also 
refers. It is manifest, from the extract itself, that 
the object of Mr. Jefferson was not to state the ex- 
tent of the claims acquired with Louisiana, but sim- 

ly to state how far its unquestioned boundaries ex- 
tended; and these he limits westwardly by the Rocky 
Mountains. Itis, in like manner, manifest from the 
document, as cited by the counter-statement, thal his 
object was not to deny that vur claims extended to 
the territory, but simply to express his opinion of the 
impolicy, in the then state of our relations with 
Spain, of bringing them forward. This, so far from 
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have to the other portions of the territory, and to 
which allusion is made in the concluding part of 
statement A, he has the honor to inform him, in ge- 
neral terms, that they are derived from Spain by the 
Florida treaty, and are founded on the discoveries 
and explorations of her navigators; and which they 
must regard as giving them a right to the extent fo 
which they can be established, unless a better can 
be opposed. J. C. CALHOUN. 
The right hon. R. Pakennam, &e. 


: MR. PAKENHAM TO MR. CALHOUN. 
Washington, January 15, 1845. 
Sir: I did not fail to communicate to her majes- 
ty’s government all that had passed between us with 
reference to the question of the Oregon boundary, 
up to the end of last September, as detailed in the 
written statements interchanged by us, and in ine, 
protocols of our conferences. 


Those papers remain under the consideration of | 








denying that we had claims, ad:nits them by the 
clearest implication. 
his opinion had been equivocally expressed, the 
prompt measures adopted by him to explore the ter- 
ritory, after the treaty was negotiated, but before it 
was ratified, clearly show that it was his opimion 
not only that we had acquired claiims to it, but highly 
important claims, which deserved prompt attention. 

In addition to this denial of our claims to the ter- 
ritory, on the authority of Mr. Jefferson, which the 
evidence relied on does not seem to sustain, the 
counter statement intimates an objection to continui- 
ty as the foundation of a right, on the ground that it 
may properly be considered (to use his own words) 
as demonstrating the greater degree of the interest 
which the United States possessed, by reason of con- 
tiguity in acquiring territory in a westward direc- 
tion. Contiguily, may, indeed, be regarded as one 
of the elements constituting the right of continuity 
—which is more comprehensive—anu is necessarily 
associated with the right of occupancy, as has been 
shown in statement A. It also shows that the laws 


which usage has established, in the application of 


the right to this continent, give to the European 
settlements on its eastern coasts an indefinite ex- 
tension westward. It is now too late for Great Bri- 
tain to deny a right on which she has acted so long, 
and hy which she has profited so much; or to regard 


it asa mere facility, not affecting, in any way, the | 
On what other right has she ex- | 
tended her claims westwardly to the Pacific ocean, | 


question of right. 


If, indeed, in either case, | 


her majesty’s government; and I have reason to be-| 


lieve that, at no distant period, Ishall be put in pos- | 
‘session of the views of her majesty’s government | 
jon the several points which became most prominent 
| in the course of the discussion. 
| But, considering, on the one hand, the impatience 
which is manifested in the United States for a settle- | 


| ment of this question, and on the other, the length of | 


time which would probably be still required to effect | 
¥ P y 4 could she confer such a right on another power; and 


| a satisfactory adjustmeet of it between the two go- 
.vernments, it has occurred to her majesty’s govern- 
| ment that, under such circumstances, no more fair 
‘or honvrable mode of settling the question could be 
| be adopted than that of arbitration. . 
| This proposition 1 am accordingly authorized to 
offer for the consideration of the government of the 
United States; and, under the supposition thatit may 
‘be found acceptable, further to suggest that the con- 
|sent of both parties tu such a course of procerding 
| being recorded by an interchange of notes, the choice 
‘of an arbiter, and the mode in which their respec- 
| tive cases shall be laid before him, may hereafter be 
‘made the subject of a more formal agreement be- 
tween the two governments. I have the honor to 
(be, with high consideration, sir, your obedient ser- 
| vant, R. PAKENHAM. 

| Hon. Joun C. CaLuoun. 

MR. CALHOUN TO MR. PAKENHAM. 

Department of state, Washington, Jan. 21, 1845. 


‘ 


Sir: | have laid before the president your commu-| 
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United States to the territory north of the valley of 
the Columbia; and will then propose, on the part of 
the president, the terms upon which, in his opinion, 
this long pending controversy may be justly and 
equitably terminated between the parties. ‘ 

The title of the United States to that portion of 
the Oregon territory between the valley of the Co- 
lumbia and the Russian line, in 54 deg. 40 min. north 
latitude, is recorded in the Florida treaty. Under this 
treaty, dated on the 22d February, 1819, Spain ceded 
to the United States all her “rights, claims, and pre- 
tensions”’ to any territories west of the Rocky moun- 
tains, and north of the 42d parallel of latitude. We 
contend that, at the date ot this cession, Spain had 
a good title, as against Great Britain, to the whole 
Oregon territory; and, if this be established, the 
question is then decided in favor of the United 
States. 

But the American title is now encountered at eve- 
ry step by declarations that we hold ‘t subject to all 
the conditions of the Nootka Sound convention be- 
tween Great Britain and Spain, signed at the Escu- 
rialon the 23th of October, 1790. Great Britain 
contends that, under this convention, the title of 
Spain was limited to a mere common right of joint 
occupancy with herself, over the whole territory.— 
To employ the language of the British plenipotenti- 
ary: “If Spain could not make good her own right 
of exclusive dominion over those regions, still less 


|hence Great Britain argues fhat from nothing de- 
duced from the treaty of 1819 can the United States 
| assert a valid claim to exclusive dominion over any 
part of the Oregon territory.” Hence it is that 
Great Britain, resting her pretensionson the Nootka 
| Sound convention, has necessarily limited’her claim 
toa mere right of joint occupancy over the whole 
territory, in common with the United States, as the 
successor of Spain, leaving the right of exclusive 
dominion in abeyance. 

lt is, then, of the first importance that we should 
ascertain the true construction and meaning of the 
Nootka Sound convention. 


If it should appear that this treaty was tra: sient 
in its very nature—that it conferred upon Great Bri- 
tain no right but that of merely trading with the In- 

dians whilst the country should remain unsettled, 
-and making the necessary establishments for this 
_purpose—that it did not interfere with the ultimate 
| sovereignty of Spain over the territory—and above 
j all, that it was annulled by the war between Spain 








from her settlements around Hudson’s Bay? or ex- 
pelled France from the east side of the Mississippi, 
in the war which terminated in 1763? 

As to the assumption of the counter statement that 
Louisiana, while in the possession of Spain, became 
subject to the Nootka Sound convention—which, it 
is alleged, abrogated all the claims of Spain to the 
territory, including those acquired with Louisiana— 
it will be time enough to consider it, after it shall 
be attempted to be shown that such, in reality, was 
the effect. In the méantime, the United States must 
contiiue to believe that they acquired from France, 
by the treaty of Louisiana, important and substan- 
tial claims to the territory. 


The undersigned cannot assent to the conclusion 
to which, on a review of the whole ground, the coun- 
ter statement arrives, that the present state of the 
question is, that Great Britain possesses and exer- 
cises, in common with the United States, a right of 
joint occupancy in Oregon territory, of which she 
can be divested only by an equitable partition of the 
whole between the two powers. He claims, and he 
thinks that he has shown, a clear title on the part of 
the United States to the whole region drained by the 
Columbia, with the right of being reinstated, and 
considered the party in possession, while treating of 
the title—in which tharacter he must insist on their 
being considered, in conformity with positive treaty 
Stipulations. He cannot, therefore, consent that 
they shall be regarded, during the negotiation, mere- 
ly as occupants in common with Great Britain. Nor 
can he, while thus regarding their rights, present a 
counter proposal, based on the supposition of a joint 
Occupancy merely, until the question of title to the 
territory is fully discussed. It is, in his opinion, only 
after such a discussion, which shall fully present the 
titles of the parties respectively to the territory, that 
their claims to it can be fairly and satisfactorily ad- 
justed. The United States desire only what they 
may deem themselves justly entitled to; and are un- 
willing to take less. With their present opinion of 
their title, the British plenipotentiary must see that 
the proposal which he made at the second confer. 
ence, and which he more fully seis forth in his coun: 
ter statement, falls far short of what they believe 

themselves justly entitled to. 

_4n reply to the request of the British plenipoten- 

tiary, that the undersigned should define the nature 


nication of the 15th inst., offering, on the part of her | 
mayjesty’s government, to submit the settlement of 
ihe question between the two countries in reference | 
to the Oregon territory to arbitration 
The president instructs me to inform you, that, | 
while he unites with her majesty’s government in| 
the desire to see the question settled as early as may | 
be practicable, he cannot accede to the offer. 
Waving all other reasons for declining it, it is suf- 
ficient to state, that he continues to entertain the | 
hope that the question may be settled by the negoti- 
ation now pending between the two countries; and 
that he is of the opinion that it would be unadvisa- 
ble tu entertain a proposal to resort to any other 
mode, so long as there is liope of arriving at a satis- 
factory settlement by negotiation; and especially to 
one which might rather retard than expedite its final 
adjustment. 

LT avail myself of this occasion to renew to you 
the assurance of my distinguished consideration. 

J. C. CALHOUN. 


To right hon. R. Pacenunam, &c. 


| of this establishment, under the ord 


and Great Britain in 1796, and has never since been 
renewed by the parties--then the British claim to 
any portion of this territory will prove to be desti- 
tute of foundation. I[t is unnecessary to detail the 
circumstances out of which this convention arose.— 
It is sufficient to say that John Meares,a British 
sudject sailing under the Portuguese flag, landed at 
Nootka Sound, in 1783, and made a temporary e:- 
tablishment there, for the purpose of building a vee- 
sel; and that the Spaniards, in 1789, tavk possession 
s of the vice- 
roy of Mexico, who claimed for Spain the exclusive 
sovereignty of the whole territory on the northwest 
coast of America, up to the Russian line. Meares 
appealed to the British government for redress 
against Spain, and the danger of war between the 
two nations became imminent. This was prevented 
by the conclusion of the Nootka Sound egnvention. 
That convention provides, by its first and Second ar- 
ticles, for the restoration of lands and buildings, of 
which the subjects of Great Britain had been dis- 
possessed by the Spaniards, and the payment of an 
indemnity for the injuries sustained. This indemni- 





(J. B.) 
Department of state, 
Washington, 12th July, 1845. 

The undersigned, secretary of state of the United 
States, now proceeds to resume the negotiation on 
the Oregon question, at the point where it was left 
by his predecessor. 

The British plenipotentiary, in his note to Mr, 
Calhoun of the 12th September last, requests ‘‘that, 
as the American plenipotentiary declines the propo 
sal offered on the part of Great Britain, he will have 
the goodness to state what arrangement he is, on the 
part of the United States, prepared to propose for 
an equitable adjustment of the question; and more 
especially that he will have the goodness to define 
the nature and extent of the claims which the Unit- 
ed States may have to other portions of the territo 
ry, to which allusion is made in the concluding part 
of his statement, as it is obvious that no arrange- 
ment ean be made with respect to a part of the ter- 
ritory in dispute, while a claim is reserved to any 
portion of the remainder.” 

The secretary of state will now proceed, (revers- 
ing the order in which these requests have been 





andextent of the claims which the United States 


made,) in the first place, to present the title of the 


tv was paid by Spain; but no sufficient evidence has 
been adduced, that either Nootka Sound, or any 
‘other spot upon the coast, was ever actually sur- 
rendered by that power to Great Britair. All we 
know with certainty 1s, that Spain continued in pos- 
session of Nootka Sound until 1795, when she vo- 
luntarily abandoned the place. Since that period, 
no attempt has been made (unless very recently) by 
Great Britain, or her subjects, to occupy either this, 
or any other part of Vancouver's island. It is thus 
manifest, that she did not formerly attach much im- 
portance to the exercise of the rights, whatever 
they may have been, which she had acquired under 
the Novtka Suund convention. 

The only other portion of this convention import- 
ant for the present discussion, will be found in the 
third and fifth articles. ‘hey are as follows: ‘Art. 
3. In order to strengthen the bonds of friendship, 
and preserve in future a perfect harmony and good 
understanding between the two contracting parties, 
it is agreed that their respective subjects shall nut 
be disturbed or molested, either in navigating or car- 
fying on their fisheries in the Pacific ocea®, or in the 
south seas, or in landing on the coast of those seas, 
in places not already occupied, for the purpose of 
carrying on their commerce with the natives of the 
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country, or of making setilements there; the whole 
subject, nevertheless, to (he restrictions specified in 
the tare following ariticles.”” The material of one 
of which is: “Art. 5. As well in the places which 
are to be restored to dhe British subjects, by virtue 
ca the first article, as in all other parts of the north- 
western coasts of North America, or of the islands 
adjacent, situate to the north of the parts of the said 
coast already occupied by Spain, wherever the sub- 
jects of either of the two powers shall have made 
settlements since the month of April, 1789, or shall 
hereafter make any, the subjects of the other shall 
have free access, aad shall carry on their trade with- 
out any disturbance or molestation.” 

it may be observed, as a striking fact, which must 
have ap important bearing against the claim of 
Great Britain, that this convention, which was dic- 
tated by her to Spain, contains no provision impair- 
ing the ultimate sovereignty which that power had 
asserted for nearly three centuries over the whole 
western side of North America, as far north as the 
Gist degree of latitude, and which had never been 
seriously questioned by any European nation. This 
right had been maintained by Spain with the most 
vigilant jealousy, ever since the discovery of the 
American continent, and had been acquiesced in by 
all European. governments. It had been admitted, 
even beyond the latitude of 54 deg. 40m. norih, by 
Russia, then the only power having claims which 
could come in collision with Spain; and that, too, 
under a sovereign peculiarly tenacious of the terri- 
ritorial rights of her empire. This will appear from 
the letter of Count de Fernan Nunez, the Spanish 
ambassador at Paris, to M. de Montmorin, the sec- 
retary of the foreign department of France, dated 
Paris, June 16th, 1790. From this letter, it seems 
that complaints had been made by Spain to the court 
of Russia, against Russian subjecis, for violating the 
Spanish territory on the northwest coast of America, 
south of the Gist degree of north latitude; in conse-, 
quence of which, that court, without delay, assured | 
the King of Spain “that it was extremely sorry that 
the repeated orders issued to prevent the subjects of 
Russia from violating, in the smallest degree, the 
territory belonging to another power, should have 
been disobeyed.” 

This conveation of 1790 recognizes no right in 
Great Britain, either present or prospective, to plant 
permanent colonies on the northwest coast of Ame- 
rica, or to exercise such exclusive jurisdiction over 
any portion of it, as is essential to sovereiguty.— 
Great Britain obtained from Spain all she then de- 
sirei—a mere engagement that her subjects should 
“not be disturbed or molested in landing on the 
coasts of those seas, in places not alreatiy occupied, 
for the purpose of carrying on their commerce with 
the natives of the country, or of making settiements 
there.”? What kind of ‘‘settlements?” ‘This is not} 
specified; but surely their character and duration are 
limited by the object which the contracting parties 
had in view. They must have been such, only, as 
were necessary and proper “for the purpose ol car- 
rying on commerce with the natives of the country.” 
Were these settlements intended to expand into to-| 
lonics, to expe! the natives, to deprive Spain of her} 
sovereign rights, and to confer the exclusive Juris 
diction over the whole territory on Great Britain?— | 
Surely, Spain never designed any such results; and) 
if G. Britain has obtained these concessions by the: 
Nootka Sound convention, it has been by the most | 
extraordinary construction ever imposed upon hu. | 
man language. But this convention also stipulates | 
that to these settlements which might be made by | 
the one party, “the subjects of the other shall have 
free access, and shall carry on their trade without | 
any disturbance or molestation.” What trade? Cer- | 
tainly that ‘twith the natives of the country,” as pre: 
scribed in the third article; and this, froin the very | 
nature of things, could continue only whilst the 
country should remain in the possession of the Ln-| 
dians. On no other construction can this convention | 
escape from the absurdities aitrivuted to it by Bi I-| 
tish statesmen, when under discussion before the | 
house of commons. ‘‘In every place in which we) 
migit settle, (said Mr.—afterwards Earl Gray,) ac- | 

| 
} 


cess was left for the Spaniards. Where we might 
form a settlement on one hill, they might erecta fort 
on another; aud a merchant must run all the risks of 
a discovery, and all the expenses gof an establish | 
ment, for a property which was liabie to be the sud-| 
ject of continual dispute, and wouid never be placed | 
upon a permanent footing.” oe | 

Most certainly this treaty was, in its very nature, | 
temporary; and the rights of Great Britain under it 
were never insedgd io ‘be placed upona permanent 
footing.” it was to endure no longer than the exist- 
ence of those peculiar causes which called it ito 
being. Such a treaty, creating British and Spanish 
settiements, intermingled with each other, and dot- 
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ted over the whole surface of the territory, wher- 
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ever a British or Spanish merchant could find a spot | parties—the natives of the country. The “grant of 
favorable for tra‘e with the Indians, never could! making settlements.” whether understood jn ” 
have been intended fora permanent arrangement! broaJest or most restricted sense, relates to teritor;, 
between civilized nations, al acquisition, and not to trade or commerce in any 
But whatever may be the true constrvetion of the | imaginable form. The Nootka Sound conventiay 
Nootka Sound convention, it has, in the opinion of| then, cannot, in any sense, be considered a treaty of 
the undersigned, long since ceased to exist. commerce; and was not therefore revived by “the 
The general rule of national Jaw is, that war ter-| treaty of Madrid of 1814. When the war com. 
minates all subsisting treaties between the belliger-| menced between Great Britain and Spain in 1796 
ent powers. Great Britain has maintained this rule! several treaties subsisted between them, which were, 
to its utmost extent. Lord Bathurst, in negotiating | both in title and in substance, treaties of commerce, 
with Mr. Adams in 1815, says, ‘that Great Britain| These, and these alone, were revived by the treaty 
knows of no exception to the rule that all treaties! of 1814. ’ 
are putan end to by a subsequent war between the| That the British government itself had no idea in 
same parties.” Perhaps the only exception to this! 1818, that the Nootka Sound convention was then in 
rule—if such it may be styled—is that of a treaty | force, may be fairly inferred from their silence upon 
recognizing certain sovereign rights as belonging to! the subject, during the whole negotiation of that 
a nation, which had previously existed independent. | year, on the Oregon question. This conven. 
ly of any treaty engagement. These rights, which tion was notonce referred to by the British plen;. 
the treaty did not create but merely acknowledged, | potentiaries. They then rested their claims Upon 
cannot be destroyed by war between the parties.— | other foundations. Surely, that which is now they 
Such was the acknowledgement of the fact by Great main reliance would not have escaped the obseryg. 
Britain, under the definitive treaty of 1783, that the tion of such statesmen, had they then supposed it was 
United States were ‘free, sovereign, and indepen _ in existence. 
dent.”? It will scarcely be contended that the Nootka) In view of all these considerations, the under. 
Sound convention belongs to this class of treaties.— | signed respectfully submits that if Great Britain has 
It is difficult to imagine any cause in which a treaty! valid claims to any portion of the Oregon territory, 
containing mutual engagements, still remaining un-| they must rest upon a better foundation than that of 
executed, would not be abrogated by war. The the Nootka Sound convention. 
Nootka Sound convention jis strietly of this charac- It is far from the intention of the undersigned to 
ter. The declaration of war, therefore, by Spain repeat the argument by which his predecessor, (Mr. 
against Great Britain, in October, 1796 annulled its Calhoun) has demonstrated the American title “to the 
provisions, and freed the parties from its obligations. entire region drained by the Columbia river and 11s 
The*whole treaty consisted of mutual express en- branches” He has shown that to the U. States alone 
gagements to be performed by the contracting par- belongs the discovery of the Columbia river, and 
ties, its most important article (the third) in refe-. that Captain Grey was the first civilized man who 
rence to the present discussion, does not even grant, ever entered its mouth, and sailed up its channel, 
in affirmative terms, the right to the contracting baptising the river itself with the name of his ves- 
parties to trade with the Indians, and to make set- sel—that Messrs Lewis and Clarke, under a commis. 
tlements. It merely engages, in negative terms, that sion from their government, first explored the waters 
the subjects of the contracting parties ‘‘shall not be of this river, almost from its head springs to the Pa- 
disturbed or molested” in the exercise of these trea- cific—passing the winter of 1805 and 1306 on its 
ty privileges. Surely this is not such an engagement northern shore, near the ocean; that the first settle- 
as will continue to exist in despite of war between ment upon this river was made by a citizen of the 
the parties. It is gone forever, unless it has been United States, at Astoria; and that the British go- 
revived in express terms by the treaty of peace, or! vernment solemnly recognised our right to the pos- 
some other treaty between the parties. Such is the session of this settlement, which had been captured 
principle of public law,and the practice of civilized | during the war, by surrendering it up to the United 
nations. ' States, on the 6th day of October, 1818, in obedi- 
Has the Nootka sound convention been thus re-| ence to the treaty of Ghent. If the discovery of the 
vived? ‘This depends entirely upon the true con-; mouth of a river, followed up, within a reasonable 
struction of the additional articles of the treaty of | time, by the first exploration, both of its main chan- 
Madrid, which were signed on the 28th of August,| nel and its branches, and appropriated by the first 
1814, and contained the only agreement between the | settlements on ils banks, do not eunstitute a title to 
parties since the war of 1796. forthe renewal of,the territory drained by its waters, in the nation 
engagements existing previously to the latter date. | performing these acts, then the principles couse- 
The first of the additional articles to this treaty pro-| crated by the practice of civilized nations, ever 
vides as follows: “It is agreed thal,.pending the ne-' since the discovery of the New World, must have 
gotiation of anew treaty of commerce, Great Bri.‘ lost their force. These principles were necessary to 
tain shall be admitted to trade with Spain upon the! preserve the peace of the worid. Had they not been 
same conditions as those which existed previously to | enforced in practice, clashing claims to newly disco- 
1796; all the treaties of commerce which at that pe-, vered territory, and perpetu’l strife among the na- 
riod subsisted betwee the two nations being hereby | tions, would have been the inevitable result. 
ratified and confirmed.” The title of the United States to the entire region 
The first observation (o be made upon this article | drained by the Columbia river and its branches, wa: 








is, that it is confined in terms to the trade with Spain, ) Perfect and complete before the date of the treaties 


and does not embrace her colonies or remote terri--| Of joint occupation of October, 1818, and Augusi, 


tories. ‘These had always been closed against fo- 27; and under the express provisions of these 
reign powers. Spain had never conceded the privi-  teaties, this Utle, whilst they endure, can never * 
lege ot trading with her colonies to any nation, ex- | impaired by any act of the British government. Inthe 
cept in the single instance of the Asiento, which! strong language of the treaty of 1827, ‘nothing -, 
was abrogated in 1740; nor did any of the treaties‘ ned in this convention, or in the third article ol 
of coumerce which were in force between the two] the convention of 1818, hereby continued in force, 
nations previously to 1795, make such a concession® Shai! be construed to inpair, or in any manner al- 
to Great Britain. That this is the true construction } fect, the claims which either of the contracting par- 


gt? Se sard 
of the first additional article of the treaty of Madrid,’ #@s may have to any part of the country westware 


| . . : aan . : D aanaian oo oe 3 sf 1e 
| appears conclusively from another part of the instru-] Of the Stoney or Rocky mountains.” Had _ not th 


ment. Great Britain, by an irresistible inference, convention contained this plain provision, which has 
admitted that she had acquired no right under it to prevented the respeciive parties from looking a 

trade with the colonies or remote territories of Spain jealousy on the occupation of portions of the ft 
when she obtained a stipulation in the same treaty, | FY, by the citizens and subjects of each other, ‘ 
that, “in the eveot of the commerce of the Svanish ! Chief object—which was to preserve peace, os 
American possessions being opened to foreign nar) prevent collisions in those distant 2s ancig aN 
tions, his Catholic majesty promises that Great Bri-/ Have been entirely defeated. It is then man! -: 
tain shall b2 admitted to trade with those possessions, ! that neither the grant vl this territory for a term ' 

as the most favured nation.” ) years, made by Great Britain to the Hudson Bay 


But even if the first additiona! article of the trea-' Company, in December, 1821, nor the extension 





‘ty of 1814 were not thus expressty limited to the re-, this grant in 1833, nor the seitiements, trading pos 


vival oi the trade of Great Britain with the kingtom, and torts which have been established by that .. 
of Spain im Europe, without reference to any other Par) under it, can, in lhe slightest degree, aaa 
portion of her dominions, the Nootka Sound conven. ©? (he British, or impair the American litle 4 
lion can never be embraced under the denomination Portion of the Oregon territory. The Britien oth 
of a treaty of commerce between the two powers. 5 neither better nor Worse than if was on the ea 
\t contains no provision whatever to grant or to re-, October, 1815, the date of the first cunvention. 
gulate trade between British and Spanish subjects.; The title of the United Siates to the valley of the 
Its essential part, so far as concerns the present ques- Columbia is older than the Florida treaty of Febrv- 
lion, relates not to any trade or commerce between ary, 1819, under which the United States sell 
the subjects of the respective puwers. It merely ali the rights of Spain to the northwest evast 0 
prohibits the subjects of either from disturbing or America, and exists independently of its provisions: 
molesting those of the other in trading with third Even supposing, then, thatthe British construc’ 
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—— 
of the Nootka Sound convention were correct, it 
could not apply to this portion of the territory in 
dispute. A convention between Great Britain and | 
Spain, originating from a dispute concerning a petty 
trading establishment at Nootka Sound, conld not 
abridge the rights of other nations. Both in public. 
and private law, an agreement between two parties 
cen vever bind a third, without his consent, express 
or implied. 

The extraordinary proposition will scarcely be 
again urged, that our acquisition of the rights of 
Spain under the Florida treaty can in any manner 
weaken or impair our pre-existing title. It may often 
become expedient for nations, as it is for individu. | 
als, to purchase an outstanding title, merely for the 
sake of peace; and it has never heretofore been im- | 
agined that the acquisition of such a new title ren- 
dered the old one less valid. Under this principle, | 
g party having two titles would be confined to his | 
worst, and would forfeit his best. Our acquisition 
of the rights of Spain, then under the Florida trea- 
ty, whilst it cannot affect the prior tile of the Unit- 
ed States to the valley of the Columbia, has render- | 
ed it nore clear and unquestionable before the world. | 
We have a perfect right to claim, under both these | 
titles; and the Spanish title alone, even if it were. 
necessary toconfine ourselves to it, would in the! 
opinion of the president, be good as against Great 
Britain, not merely to the valley of the Columbia, 
but the whole territory of Oregon. 

Our own American title, to the extent of the val- 
ley of the Columbia, resting as it does on discovery, 
exploration, and pos3ession—a possession acknow- 
ledged by a most solemn act of the British goverim. 
ment itself—is a sufficient assurance agaist all man- 
kind; whilst our super-added title derived from Spain 
extends our exclusive rights over the whole territo- 
ry in dispute as against Great Britain. 

Such being the opinion of the president in regard 
to the title of the United States, he would not have 
consented to yield any portion of the Oregon terri- 
tory, had he not found himself embarrassed, if not 
committed, by acts of his predecessors. ‘They had 
uniformly proceeded upon the principle of compro- | 
mise in all their negotiations. Indeed, the first ques- 
tion presented to him, after entering upon the duties 
of his office, was, whether he shonld abruptly termi- 
nate the negotiation which had been commenced 
and conducted between Mr. Calhoun and Mr. Pa- 

kenbam on the principle avowed in the first proto. 

















col, not of contending for the whole territory in| 


dispute, but of treating of the respective claims of 
the parties, ‘‘with the view to establish a permanent 
boundary between the two countries westward of 
the Rocky mountains.” 


In view of these facts, the president has determin- | 


ed to pursue the present negotiation to its conclusion 
upon the principle of compromise in which it com- 


menced, and to make one more effort to adjust this. 


long pending controversy. In this determination he 
trusts that the British government will recognise his 


sincere & anxious desire to cultivate the most friend- | 


ly relations between the two countries, and to mani- 
fest to the world that he is actuated by a spirit of 
moderation. He has, therefore, instructed the un- 
dersizgned again to propose to the govercment of 
Great Britain, that the Oregon territory shall be di- 
vided between the two countries by the forty-ninth 
parallel of north latitude, from the Rocky moun- 
tains to the Pacific ocean; offering at the same time, 
to make free to Great Britain any port or ports on 
Vancouver’s island, south of this parallel, which the 
British government may desire. He trusts that Great 
Britain may receive this proposition in the friendly 
spirit by which it was dictated, and that it may 
prove the stable foundation of lasting peace and har- 
inony between the two countries. The line propos- 
ed will carry out the principle of continuity equally 


for both parties, by extending the limits both of an- | in other words, had she considered herself restored | 


cient Louisiana and Canada to the Pacific along the 
Same parallel of latitude which divides them east of 
the Rocky mountains; and it will secure to each a 
sufficient number of commodious harbors on the 
northwest coast of America. 

The undersigned avails himself on this occasion 
to renew to Mr. Pakenham the assurance of his dis- 
tinguished consideration. 

JAMES BUCHANAN. 

The right hon. R. Paxenaam, &c. 


(R. P.) 
Washingion, July 29, 1845. 

Notwithstanding the prolix discussion which the 
subject has already undergone, the undersigned, her 
Britannic majesty’s envoy extraordinary and minis- 
ter plenipotentiary, feels obliged to place on record 
a few observations in reply to the statement, (mark- 
ed J. B.) which he had the honor to receive, on the 
16th of this month, from the hands of the secretary 
of state of the United States, terminating with a 
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the Florida treaty. 


her rights, claims, and pretensions to any territories 


| Spain hed a good title, as against Great Britain, to 


proposition on the partof the United States for the] 
seltiement of the Orezon question. 

In this paper it is stated, that “the title of the U 
States to that portion of the Oregon territory be- 
tween the valley of che Columbia and the Russian 
line, in 54 deg. 40 min. north latitude, is recorded in 
Under this treaty, dated on 22d 


February, 1819, Spain ceded to the United States al! 


west of the Rocky mountatns, and north of the 42¢ 
parallel of Jatitude.” ‘*We contend,” says the sec- 
retary of state, ‘‘that at the date of this convention, 


the whole Oregon territory; and, 1f this be establish- 
ed, the question is then decided in favor of the Unit- 
ed States,” the convention between Great Britain 
and Spain, signed at the Escurial, on the 28th Octo- 
ber, 1790, notwithstanding. | 

“If,” says the American plenipotentiary, ‘it should | 
appear that this treaty was transient in its very na-| 
ture; that it conferred upon Great Britain no right | 





but that of merely trading with the Indians, whilst | 
Columbia, the American plenipotentiary observes, is 


the country should remain unsettled, and making the | 
necessary establishments for this purpose; that it did | 
not interfere with the ultimate sovereignty of Spain 
over the territory; and, above all, that it was annulled 
by the war between Spain and Great Britam, in 
1796, and has never since been renewed by the par- 
ties, then the Bsitish claim to any portion of the | 
territory will prove to be destitute of foundation.” | 

The undersigned will endeavor to show, not only 
that when Spain concluded with the United States 
the treaty of 1819, commonly called the Florida 
treaty, the convention concluded between the former 
power and Great Britain, in 1790, was considered 
by the parties to it to be still in force; but even that, 


if no such treaty had ever existed, Great Britain | 


would stand, with reference to a claim to the Oregon 
territory, in a position at least as favorable as the 
United States. 

The treaty of 1790 is not appealed to by the Bri- 
tish government, as the American plenipotentiary 


seems to suppose, as their ‘‘main reliance” in the 


present discussion; it is appealed to to show that, by 
the treaty of 1819, by which “Spain ceded to the 
United States all her rights, claims, and pretensions 
to any territories west of the Rocky mountains, an‘! 
north of the 42d parallel of Jatitude,” the United 
States acquired no right to exclusive dominion over 
any part of the Oregon territory. 

The treaty of 1790 embraced, in fact, a variety of 
objects. It partook in some of its stipulations of the 
nature of acommercial convention; in other respects, 
_it must be considered as an acknowledgment of ex- 
isting rights—an admission of certain principles of 
international law, not to be revoked at the pleasure 
‘of either party, or to be set aside by a cessation of 
friendly relations between them. 

Viewed in the former light, its stipulations might 
have been considered as cancelled, in consequence 
of the war which subsequently took place between 
the contracting parties, were it not that by the trea- 
ty concluded at Madrid, on the 28th August, 1814, it 
was declared that all the treaties of commerce which 
| subsisted between the two nations (Great Britain and 


Spain) in 1796 were thereby ratified and confirmed. | 


| In the latter point of view, the restoration of a state 
\of peace was, of itself sufficient to restore the admis- 
| sions contained in the convention of 1790, to their 
| full original force and vigor. 


There, are besides, very positive reasons for con- | 
cluding that Spain did not consider the stipulations 


of the Nootka convention to have been revoked by 


the war of 1796, so as to require, in order to be. 


| binding on her, that they should have been expressly 
(revived or renewed on the restoration of peace be- 
itween the two countries. Had Spain considered 
| that convention to have been annulled by the war— 


'to her former position and pretensions with respect 
to the exclusive dominion over the unoccupied parts 
of the North American continent, it is not to be 
imagined that she would have passively submitted to 
see the contending claims of Great Britain and the 
United States to a portion of that territory, the sub- 
ject of negotiation and formal diplomatic transac- 
lions between those two nations. 

It is, on the contrary, from her silence with re- 
spect to the continued occupation, by the British, of 
their settlements in the Columbia territory, subse- 
quently to the convention of 1814, and when, as yet, 
there had been no tran-fer of her rights, claims, or 
pretensions to the United States—and from her si- 
lence, also, while important negotiations respecting 
the Columbia territory, incompatible althogether 
with ber ancient claim to exclusive dominion, were 
in progress between Great Britain and the U, States, 
fairly to be inferred that Spain considered the stipu- 
lations of the Nootka convention, and the principles 
therein laid down, to be stil in force. 
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Bul tha American plenipotentiary goes so far as 
to say (hat the British government itself had no idea, 
in 1818, that the Nootka Sound convention was then 
in foree, because no reference was made to it on the 
part of England, durmg the negotiation of that year, 
on the Oregon question. 

In reply to this argument, it will be sufficient for 
the undersigned to remind the American plenipoten- 
liary that, in the year 1818, no claim, as derived 
from Spain, was or could be put forth by the United 
States, seeing that it was net until the following year, 
(the year 1819), that the treaty was concluded by 
which Spain transferred to the United States her 
rights, claims, and pretensions to any territories west 
of the Rocky mountains, and north of the 42d par- 
aliel of latitude. 

Hence, it is obvious that, in the year 1818, no oc- 
easion had arisen for appealing to the qualified na- 
ture of the rights, claims, and pretensions so trans- 
ferred—a qualification imposed, or at least recog- 
nized, hy the convention of Nootka. 

The tiile of the United States to the valiey of the 


older than the Florida treaty of February, 1819, and 
exists independently of its provisions. Even supposing, 


then, that the British construction of the Nootka 
‘Sound convention was correct, it could not apply to 
this portion of the territory in dispute, 


The undersigned must be permitted respectfully to 
inquire, upon what principle, unless it be upon the 


_prineiple which forms the foundation of the Nootka 


convention, could the United States have acquired a 
title to any part, of the Oregon territory, previously 
to the treaty of 1819, and ludependently of its pro- 

visions? By discovery, exploration, settiement, will 

be the answer. 

But, says the American plenipotentiary, in anoth- 
er oartof his statement, the rignts of Spain to the 
west coast of America, as far north as the 61st de- 
gree of latitude, were so complete as never to have 
been seriously questioned by any European nation. 

They had been maintained by Spain with the 
most vigilant jealousy, ever since the discovery of 
the American continent, and had been acquiesced in 
by all European powers. They had been admitted 
even by Russia; and that, too, under a sovereign pe- 
culiarly tenacious of the territorial rights of her 
empire, who, when complaints had been made to 
the court of Russia against Russian subjects, for 
violating the Spanish territory on the northwest 
coast of America, did not hesitate to assure the king 
of Spain that she was extremely sorry that the re- 
peated orders issued to prevent the subjects of Rus- 
sia from violating, in the smallest degree, the terri- 
tory belonging to another power, should haye been 
disobeyed. 


In what did this alleged violation of territory con- 
sist? Assuredly in some attempted acis of discovery, 
exploration, or settlement. 

At that time, Russia stood in precisely the same 
position with reference to the exclusive rights of 
Spain as the United States; and any acts in contra. 
vention of those rights, whether emangting from Rus- 
sia or from the United States, wou necessarily be 
judged by one and the same rule. 
| How, then, can it be pretended that acts which, 
in the case of Russia, were considered as criminal 
violation of the Spanish territory, should, in the 
case of citizens of the United States, be appealed to 
aS constituting a valid title to the territory affected 
by them; and yet from this inconsistency the Ame- 
rican plenipotentiary cannot escape, if he persists 
in considering the American title to have been per- 
fected by discovery, exploration, and setticment, 
when, as yet, Spain had made no transfer of her 
rights, if, touse his own words, ‘‘that title is older 
than the Florida treaty, and exists independently of 
| its provisions.” 

According to the doctrine of exclusive dominion, 
ithe exploration of Lewis and Clarke, and the estab- 
‘lishment founded at the mouth of the Columbia, 
| must be condemned as encroachments on the territo- 
‘rial rights of Spain. 

| Aceording to the opposite principle, by which dis- 
}covery, exploration, and settlement are considered 
}as giving a valid claim to territory, those very acts 
‘are referred to in the course of the same paper, as 
constituting a complete title in favor of the U. States. 

Besides, how shall we reconcile this high estima- 
tion of the territorial rights of Spain, considered in- 
dependently of the Nootka Sound convention, with 
the course observed by the United States in their di- 
plomatic transactions with Great Britain, previously 
to the conclusion of the Florida treaty? The claim 
advanced for the restitution of Fort George, under 
the first article of the treaty of Ghent; the arrange- 
meat concluded for the joint occupation of the Ore- 
gon territory by Great Britain and the United Siates; 
and, above all, the proposal actually made on the part 
of the United States, for a partition of the Oregon ter- 
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ritory; all which transactions took place in the year 


1818, when, as yet, Spain had made no transfer or out the aid of the Nootka Sound convention, the | in the most liberal sense, and to give to 
cession of her rights—appear to be as little recon- | claims of Great Britain, resting on discovery, ex- | utmost value to which they can, in fairness 


cileable with any regard to those rights while still. 
vested in Spain, as the claim founded on discovery , 
exploration, and settlement, accomplished previous- | 


ly to the transfer of those rights to the United) when tried by the relative value, importance, and a great deal of the effect which the Ameriean pe 


States. 
Supposing the arrangement proposed in the year | 
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Thus, then, it seems manifest that, with or with- 





ploration, and settlement, are, in point of principle 
equally valid with those of the United States. 
Let us now see how the comparison will stand, 


’ 


authenticity of each. 
Rejecting previous discoveries north of the 42nd 





. The British government are disposed to vi 


ew them 
them the 


‘tled; but there are circumstances attending. be enti. 
; tieag; OU atten ing each and 


lall of them, which must, in the opinion of any im. 
‘partial investigator of the subject, take from them 
To. 
| tiators assign to them, as giving to this country. 
'claim to the entire region drained by the Columbia 


1818, or any other arrangement for the partition of paraliel of latitude, as not sufficiently authenticated, | and its branches. 


the Oregon territory to have been concluded in those it wili be seen on the side of Great Britain, that, in | 


In the first place, as relates to the discovery of 


days, between Great Britain and this country, what 1778, Captam Cook discovered Cape Flattery, the Gray, it must be remarked that he was a private Na- 
would, in that case, have become of the exclusive southern entrance of the straits of Fuca. Cook vigator, sailing principally for the purposes of trade 


rights of Spain? 


| must, also, be considered the discoverer of Nootka. which fact establishes a wide difference, in a national] 


There would have been no refuge for the United Sound, in consequence of the want of authenticity point of view, between the discoveries accomplish. 


States but an appeal to the principles of the Nootka | 
convention. | 
To deny, then, the validity of the Nootka conven- | 


in the alleged previous discovery of that port by 
Perez. 


In 1787, Captain Berkeley, a British subject, in a 


ed by him and those effected by Cook and Vancouver 
° ° . ’ 
‘who sailed in ships of the royal navy of Great 


Britain, and who were sent to the northwest eoast 


tion, is to proclaim the illegality of any title found- vessel under Austrian colors, discovered the straits of for the express purpose of exploration and dis. 


ed on discovery, exploration, or settlement, previous | 
to the conelusivn of the Florida treaty. 

To appeal to the Florida treaty as conveying to 
the United States any exclusive rights, is to attach a 
character of encroachment and of vielation of the 


| 


Fucs. 

In the same year, Captain Duncan, in the ship 
“Princess Royal,” entered the straits, and traded at 
the village of Classet. 

In 1788, Meares, a British subject, formed the estab- 


covery. ; 

In the next place, it is a circumstance not to de 
lost sight of, that it was not for several years follow. 
(ed up by any act which could give it value in a na- 
tional point of view; it was not, in truth, made 


rights of Spain to every act to which the United lishment at Nootka, which gave rise to the memorae known to the world either by the discoverer himsejf 
States appealed, in the negotration of 1818, as giv- | ble discussion with the Spanish government, ending or by his government. Se recently as the year 1826 
ing them a claim toterritory on the northwest coast./ in the recognition, by that power, of the right of the American plenipotentiaries in London remark. 


These conclusions appear to the undersigned to be 
irresistible. 

The United States can found no claim on disco- 
very, exploration and settlement, effected previously 
to the Florida treaty, without admitting the princi-. 
ples of the Nootka convention, and the consequent 
validity of the parallel claims of Great Britain,: 
founded on like acts; nor can they appeal to any ex- | 
clusive right as acquired by the Florida treaty, with- 
out upsetting all claims adduced tn their own proper | 
right, by reason of discovery, exploration, and set- | 
tlemnent antecedent to that arrangement. 

The undersigned trusts that he has now shown that 
the convention of 1790, (the Nootka Sound conven- | 
tion, ) has continued in full and complete force up to | 
the present moment— 

By reason, in the first place, of the commercial 
character of some of its provisions, as such, express- | 
ly renewed by the convention of August 1814, be-| 
{ween Great Britain and Spain: 


By reason, in the next place, of the acquiescence | 
of Spain, in various transactions, to whicti it 1s not 
to be supposed that that power would have assent- | 
ed, had she not felt bound by the provisions of the | 
convention in question: 

And, thirdly, by reason of repeated acts of the 
government of the United States, p:evious to the 
conclusion of the Florida treaty, manifesting adhe- 
rence to the principles of the Nootka convention; | 
or, at least, dissent from the exclusive pretensions of 
Spain. 

Having thus replied, and he hopes satisfactorily, 
to the observations of the American plenipotentiary, 
with respect to the effect of the Nootka Sound cou- 
vention and the Florida treaty, as bearing upon the 
subject of the present discussion, the undersigned 
must eudeavor to show that, even if the Nootka 
Sound convetilion had never existed, the position of 
Great Britain, in regard to her claim, whether to 
the whole or to any particular portion of the Ore 
gou territory, is at least as good as thatof the 
United States. 

‘This branch of the subject must be considered, | 
first, with reference to principie—to the mght of 
either party, Great Britain or the Uni'ed States, to) 
explore or make settlements in the Oregon territory, 
without violation of the rights of Spain; and next, 
supposing the first to be decided affirmatively, with 
reference to the relative value and importauce of the 
acts of discovery, exploration, and settlements, ef- | 
fected by each. 

As relates to the question of principle, the under- | 
signed thinks he can furnish no betler argument than 
thet contained in the followiag words, which he has 
already once quoted, from the statement of the 
American plenipotentiary: 

‘‘The title of the United States to the valley of 
the Columbia is older than the Florida treaty, of 
February, 1819, under which the United States ac 
quired ail the rights of Spain to the northwest coast 
of America, and exists independently of its provi- 
sions.” And, again: **The title of the United States 
to the entire region drained by the Columbia river 
and its branches, was perfect and complete, before 
ihe date of the treaties ef joint occupancy, of Oct. 
1818, and August 1827.” 

The title thus referred to, must be that resting on 
discovery, exploration, and settlement. 

li this lille, then, 1s good, or rather was good, as 
against the exclusive pretensions of Spain, previous- 
ly to the conclusion of the Florida treaty, so must 
the clains of Great Britain, resting on the same 





Great Britain to form settlements in the unoccupied 
parts of the northwest portion of the American con- 
tinent; and in an engagement, on the part of Spain, 
to reinstate Meares in the possession from which he 
had been ejected by the Spanish commanders. 

In 1792, Vancouver, who had been sent from Eng- 
land to witness the fulfilment of the above men- 
tioned engagement, and to effect a survey of the 
northwest coast, departing from Nootka Sound, en- 
tered the straits of Fuca; and, after an accurate sur- 
vey of the coasts and inlets, on both sides, discover- 


(ed a passage vorthwards into the Pacific, by which 


he returned to Nootka—having thus cireumnavigated 
the island which now bearshisname. And here we 
have, as far as relates to Vancouver’s island, as com- 
plete a case of discovery, exploration, and settle- 
ment, as can well be presented—giving to Great 
Britain, in any arrangement that may be made with 
regard to the territory in dispute, the strongest pos- 


sible claim to the exclusive possession of that Island. 


While Vancouver was prosecuting discovery and 


exploration by sea, Sir Alexander Mackenzie, a 


partner in the Northwest company, crossed the 
Rocky mountains, discovered the head waters of the 
river, since called Frazer’s river, and, following for 
some time the course of that river, effected a pas- 
sage to the sea—being the first civilized man who 
traversed the continent of America, from sea to 
sea, in those latitudes. On the return of Mackenzie 


to Canada, the Northwest company established trad- | 


ing posts in the country to the westward of the 
Rocky mountains. 

In 1806 and 18]1, respectively, the same company 
established posits on the Tacoutche, ‘esse, and the 
Columbia. 

In the year 1811, Thompson, the astronomer of the 
Northwest company, discovered the northern head 
waters of the Columbia, aud, following its course 
till joined by the rivers previously discovered by 
Lewis and Clarke, he continued his journey to the 
Pacific, 

From that time, until the year 1818, when the ar- 
rangement for the joint oecupancy of the territory 
was concluded, the Northwest company continued to 
extend their operations througtiout the Oregon ter- 
ritory, and to “occupy,” it may be said, as far as oc- 
cupation can be effected in regions so inaccessible 
and destitute of resources. 

While all this was passing, the following events 
occurred, which constitute the American claim in 
their own proper right. 

In 1792, Gray entered the mouth of the Columbia 
river. 


In 1805, Lewis and Clarke effected a passage across 
the Rocky mountains, and, discovering a branch of 


the Columbia river, followed it until they reached 
the ocean. 
in 1811, the trading post or settlement of Astoria 


the northern side of that river. 


This post or settlement passed, during the last 
war, into British hands by the voluntary act of the 


persons in charge of it—a fact most clearly estab- 
lished. 


wus never actually re-oceupied by American citi 


zens, having, from the moment of the original trans- 
fer or sale, continued to be occupied by British sub- 


jects. 


These are the acts of discovery, exploration, and 
settlement, referred to by the United States, as giv- 
ing them aclaim to the valley of the Columbia, in 





grounds, be good also. 


their own proper right. 


was cstablisbed at the mouth of the Columbia, on 


It was restored to the United States in 1818, 
with certain well-authenticated reservations, but it 





ed, with great correctress, in one of their reports, 
‘that “respecting the mouth of the Columbia river 
we know nothing of Gray’s discoveries but through 
British accounts.” 

| In the next place, the connexion of Gray’s disco. 
very with that of Lewis and Clarke, is interrupted 
by the intervening exploration of lieutenant Brough. 
ten, of the British surveying ship, ‘‘Chatham.” 

| With respect to the expedition of Lewis and 
Clarke, it must, on a close examination of the route 
‘pursued by them, be confessed that, neither on their 
outward journey tothe Pacific, nor op their home- 
| ward journey to the United States, did they touch 
upon the head waters of the principal branch of the 
‘Columbia river, which lie far to the north of the 
‘parts of the country traversed and explored by them, 
Thompson, of the British Northwest company, 
was the first civilized person who navigated the 
northern, in reality the main, branch of the Colum- 
bia, or traversed any part of the eountry drained 
, by it. 

It was by a tributary of the Columbia that Lewis 
and Clarke made their way to the main stream of 
‘that river, which they reached ata point distant, it 
is believed, not more than two hundred miles from 
‘the point to which the river had already been ex- 
| plored by Broughton. : 
| These facts, the undersigned conceives, will be 
\found sufficient to reduce the value of Lewis and 
Clarke’s exploration op the Columbia to limits which 
would by no means justify a claim to the whole val- 
Jey drained by that river and its branches. 
| As to settlement, the qualified nature of the rights 
‘devolved to the U. States by virtue of the restitution 
‘of Fort Astoria, has already been pointed out. 
| twill thus beseen, the undersigned confidently 
‘believes, that on the grounds of discovery, explora: 
‘tion, and settlement, Great Britain has nothing to 
fear from a comparison of her claims to the Oregon 
| territory, taken asa whole, with those of the United 
| States. 

That reduced to the valley drained by the Colum- 
bia, the facts on which the United States rests their 
|case are far from being of that complete and exc! 
jsive character which would justify a claim to the 
| whole valley of the Columbia; and 
| That, especially as relates to Vancouver's islan¢, 
\taken by itself, the preferable claim of Great Bri- 
(tain, in every point of view, seems to have been 
| clearly demonstrated. 7 

After this exposition of the views entertained DY 
|the British government respecting the relative vals 
land importance of the British and American claims, 
the American plenipotentiary will not be surprise® 
‘to hear that the undersigned does not feel at liber!) 
ito accept the proposal offered by the American plen 
potentiary for the settlement of the question. 

This proposal, in fact, offers jess than that tender 
ed by the American plenipotentiaries in the nes” 
tiation of 1826, and declined by the British gover! 
ment. > 

On that occasion it was proposed that the navic”’ 
tion of the Columbia should be made free to bol’ 
parties. is 

On this nothing is said in the proposal to whic 
the undersigned has now the honor to reply; ap 
with respect to the proposed freedom of the po! the 
Vancouver's islaud south of latitude 49 deg+ © 
facts which have been appealed to in this enpolhe 
giving to Great Britain the strongest claim * “4 
possession of the a es 96 would seem ‘0 

rive such a proposal of any value. ' 

The dadersigned, therefore, trusts that the Amer! 
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can plenipotentiary will be prepared to offer some 
further proposal for the settlement of the Oregon 

yestion, more consistent with fairness and equity, 
and with the reasonable expectations of the British 
government, as defined in the statement (marked D) 
which the undersigned had the honor to present to 
the American plenipotentiary at the early part of the 
present negotiation, 

The undersigned, British plenipotentiary, has the 
honor to renew to the honorable James Buchanan, 
eecretary of state and plenipotentiary of the United 
States, the assurance of his high consideration. 

R. PAKENHAM. 

Hon. James Bucnanay, &c. 


(J. B. 2.) 

Department of State, Washington. .2ug. 30, 1845. 
The undersigned, secretary of the state of the 
United States, deems it his duty to make some obser- 
vations in reply to the statement of her Britannic 
Majesty’s envoy extraordinary and minister plenipo- 

tentiary, marked R. P., and dated 29th July, 1845. 
Preliminary to the discussion, it is necessary to fix 


our attention upon the precise question under con- | 


sideration, in the present stage of the negotiation.— 
This question simply is, were the titles of Spain and 
the United States, when united by the Florida trea- 
ty, on the 22d of February, 1819, good as against 
Great Britain, to the Oregon territory as far north as 
the Russian line, in the Jatitude of 54 deg. 40 min.? 
If they were, it will be admitted that this whole ter- 
ritory now belongs to the United States. 

The undersigned sgain remarks that it is not his 
purpose to repeat the argument by which his prede- 
cessor, Mr. Calhoun, has demonstrated the American 
title ‘*to the entire region drained by the Columbia 
river and its branches.’? He will not thus impair its 
force. 

It is contended, on the part of Great Britain, that 


the United States acquired and hold the Spanish ti- | 


tle subject to the terms and conditions of the Nootka 
Sound convention, concluded between Great Bri- 
tain and Spain, at the Escuria!, on the 28th October, 
1790. 

In opposition to the argument of the undersigned, 
contained in his statement marked J. B. maintaining 
that this convention had been annulled by the war 
between Spain and Great Britain, mn 1796, and has 
never since been revived by the parties, the British 
plenipotentiary, in his statement marked R. P., has 
taken the following positions: 

1. “That when Spain concluded with the United 
States the treaty of 1819, commonly called the Flo- 
rida treaty, the convention concluded between the 
former power and Great Britain, in 1790, was con- 
sidered by the parties to it to be still in force.” 

And 2. “But that, even if no such treaty had ever 
existed, Great Britain would stand, with reference 
toa claim to the Oregon territory, in a position at 
Jeast as favorable as the United States.” 

The undersigned will follow, step by step, the ar- 
gument of the British plenipotentiary in support of 
these propositions. 

The British plenipotentiary states ‘that the treaty 


of 1790 is not appealed to by the British govern: | 


ment, as the American plenipotentiary seems to sup- 
pose, as their ‘main reiiance’ in the present discus- 
sion; but to show that, by the Florida treaty of 
1819, the United States acquired no right to exclu- 
sive dominion over any part of the Oregon territory. 

The undersigned had believed that ever since 1826, 
the Nootka convention has been regarded by the 
British government as their main, if not their only 
reliance. The very nature and peculiarity of their 
claim identified it with the construction which they 
have imposed upon this convention, and necessarily 
excludes every other basis of title. What but to ac- 
cord with this construction could have caused 
Messrs. Huskisson and Addington, the British com- 
missioners, in specifying their title, on the 16th De- 
cember, 1826, to declare ‘‘that Great Britain claims 
no exclusive sovereignty over any portion of that 
territory. Her present claim, not in respect to any 
part, but to the whole, is limited to a right of joint 
occupancy in common with other states, leaving the 
right of exclusive dominion in abeyance.” And 
again: ‘*By that convention (of Nootka) it was agreed 
that all parts of the northwestern coast of America, 
not already occupied, at that time, by either of the 
contracting parties, should thenceforward be equally 
open to the subjects of both, for all purposes of com- 
merce and settiement—the sovereignty remaining in 
abeyance.” But of this subject we are not left to 
mere inferences, however, clear. The British com- 
missioners, in their statement from which the under- 
signed has just quoted, liave virtually abandoned any 
Other title which Great Britain may have previous- 
ly asserted to the territory in dispute, and expressly 
declare “that whatever that title may have been, 
however, either on the part of Great Britain or on 


the part of Spain, prior to the convention of 1790, | intended to be made, by Spain. The Nootka con- 
it was thenceforward no longer to be traced in vague nar- | vention is arbitrary and artificial in the highest.de- 
ratives of discoveries, several of them admitted to be | gree; and is any thing rather than the mere acknow- 
apocryphal, but in the text and stipulations of that con- | ledgement of simple and elementary principles con- 
vention isel ae | secrated by the law of nations. In all its provisions 
And again, in summing up their whole case they | it is expressly confined to Great Britain and Spain, 
say: ae jand acknowledges no right whatever in any third 
Admitting that the United States have aecpined power to interfere with the northwest coast of Ame- 
all the rights which Spain possessed up tot ve {realy jTica. Neither in its terms, nor in its essence, does 
of Florida, either in virtue of discovery, or, as is!it contain any acknowledgement of previously sub- 
pretended, in right of Louisiana, Great Britain | sisting territorial rights in Great Britain. or an 
maintains that the nature and extent of these rights, | other nation. Its strictly confined to ogee gi Soa 
as well as the rights of Great Britain are fixed ard ments, and these are of the most peculiar character. 
defined by the convention of Nootka,’ &e., &e., &e. | Even under the construction of its provisions maintain- 
Pca ce pote soot ihe Ge Beli od by cel ee ae ve Sine ae Wt ake to plant 
othing in the note of th e ish colonies; which she would have hac ig! 
plenipotentiary to Mr. Calhoun, of the 12th Septem- | under the law of nations, had the ido tn an 
ber last, to impair the force of these declarations | appropriated; but it is limited to a mere right of 
and admissions of his predecessors. On the con- joint occupancy, not in respect to an ; 

; =. ree ¥ Ys y part, but to 
trary, its genaral tone is in perfect accordance with the whole, the sovereignty remaining in abeyance. 
— ~ Mie ais a And to what kind of accupancy? Not separate and 

atever may be the consequences, then, whetn- | distinct colonies, but scattered settlements intermin- 
er for good or for evil—whether to strengthen or lo | gled with each other, over the whole surface of the 
erie 4 sehen seer peli ‘ ret a hg | steeney for the single purpose of trading with the 

’ 3 1d i S - | ’ , } ; +geis a6 ’ _e 
Nootka cantauiieth confers sie vf no such rights | shaw have fees scene She ctl af eee 
as they claim, they cannot at this late hour go be-| minian remaining suspended. Surely, it cannot be 
hind its provisions, and set upelaims which, 1p 1826, | successfully contended that such a treaty is ‘tan ad- 
they admitted had been merged Hes the text and mission of certain principles of international law,” 
| Stipulations of that convention itself.” _ _|so sacred and so perpetual in their nature as not to 
The undersigned regrets that the British plenipo- | be annulled by war. On the contrary, from the cha- 
tentiary has not noticed his exposition of the true | racter of its provisions, it cannot be supposed for a 
construction of the Nootka convention, He had en- | single moment that it was intended for any purpose 
this lenate a Ds adalat ene sean tenes akal em snot ot © anes, Maen y ecrnee” were between 
¢ ras . trans . ; | Great Britain an ain. e law of nations re- 
‘conferred upon Great Britain no right but that of! cornizes no stich Resi in regard to unappro- 
(merely trading with the Indians whilst the country | priated territory as those embraced in this treaty; 
ere Mo — and making ba TT aay ack ‘and the British plenipotentiary must fail in the ate 
establishments for this purpose, and that it did nol (tempt to prove that it contains ‘‘an admission of cer- 
wereg os the ge a honereiany by hag tain pmonpts " international law” which will sur- 
over the territory. e British plenipotentiary has | vive the shock of war. 
not attempted to resist these conclusions. If they be | But the British plenipotentiary contends that from 
<a $s ee aoe dias oe | a serge ge during ave, negotietions of 1818, 
r , even if she snou IPO iC NOOtKAa CON- | between Great Britain and the United States, re. 
vention to be still in force. On the contrary, this |cpeecting the Oregon territory, as well as “from her 
convention, if the construction placed upon ay by the silence with respect to the continued occupation by 
ona gett oie g Santee a a en “ | the gun sad seu! pt a aang in the Columbia ter- 
mission on the part of Great Britain that Spain held | pitory, subsequently to the convention of 1814,” it 
the eventual right of sovereignty over the whole dis- | may fairly be Shite that Spain saatbas the 
puted territory; and consequently that it now belongs | stipulations of the Nootka convention, and the prin- 
to the United States. | oFples therein laid down, to be still in force.” 
The value of this admission, made in 1790, isthe} The undersigned cannot imagine a cave where the 
sg a te hy eS 

t unti ay. the is £0 | cat vived without a positive agreement to this 
9 ol ash gmepies pecateutzeeertee argument con- fevee bea the — Even if both parties, 
vined in his tormer statement. after the conclusion o e ie 

But is the Nootka Sound convention still in force? | tive and elsquieodal rary ne mtesitigotr~oral dan 
The British plenipotentiary does not contest the clear | visions, these must be construed as merely voluntary, 
general principle of public law, ‘‘that war terminates | (o be discontinued by either at pleasure. But in th 
all subsisting treaties between the belligerent powers. present case it is not even ottord Arpt that Spain om 
_He contends, however, in the nest piace ya this formed any act in accordance with the convention of 
Branca Selceeerarhswencennnin he tein caterers icaaee ete 

29 sharacter, i . rev ; er mere silence is relied upon to revive 

treaty concluded at Madrid on the 28th August, | that convention. 4 
1814. which declares “that all the treaties of con 1 | The undersigned asserts confidently, that neither by 
merce which subsisted hetwnen paige ae a | public nor private law will the mere silence of one 
‘Wied und eonfirmed;" and Ad, that in other respects | Seen if be had knowledge of thie eoersachenoe de 
p ; Sspects ;@ ad Knowiedge o is encroachment, de- 
it must be considered as an acknowledgement of sub- | prive him of these ty If this principle be cor- 
mn art gamete of caeveld eRiacigies ot | rect Pi lo Alte it holds with much 
international law,” not to be revoked by war. — igreater force in regard to nations, The feeble may 
; ” hh et he oa may PrOpDSiiOn se ane oa enee | not be in a condition to complain agaimst the power- 
is satisfied to leave the question to rest upot >| ful; and thus the encroachment of the strong would 
former parma ye the British plenipatepiiest 99 Leonyvert itself into a perfect title against the weak. 
contented himself with merely asserting the fact,| In the present. case, it was scarcely possible for 














that the commercial portion of the Nootka Sound 
convention was revived by the treaty of 1814, with- 
out even specifying what he considers to be that por- 
tion of that convention. If the undersigned had de- 
sired to strengthen his former position, he might 
have repeated with great effect the argument con 


Sotomayor, dated 30th June, 1845, in which his lord- 
ship clearly established that all the treaties of com- 
merce subsisting between Gieat Britain and Spain, 
previous t9 1796 were cunfined to the trade with 
Spain alone, and did not embrace ber colonies and 
remote possessions. 

The second proposition of the British plenipoten- 
tiary deserves greater attention. Does the Nootka 
Sound convention belong to that class of treaties 
containing ‘‘an acknowledgement of subsisting rights 
—an admission of certain principles of international 
jaw” not to be abrogated by war? Had Spain by 
this convention acknowledged the right of all na- 
tions to make discoveries, plant settlements, and es- 
tablish colonies on the northwest coast of America, 
bringing with them their sovereign jurisdiction, there 
would have been much force in the argument. But 
‘such an admission never was made, and never was 





tained inthe note of Lord Aberdeen to the Duke of 


Spain even to have learned the pendency of negotia- 
tions between the United States and Great Britain, 
in relation to the Northwest coast of America, be- 
fore she had ceded all her rights on that coast to the 
former by the Florida treaty of 22d Feb. 1819.— 
The convention of joint occupation between the 
United States and Great Britain was not signed at 





London until the 20th October, 1818—bat four 


|months previous to, the date of the Florida treaty; 
‘and the ratifications were not exchanged, and the 


convention published, until the 30th of Jan. 1849. 
Besides, the negotiations which terminated the 

Florida treaty had been commenced as early as De- 

cember, 1815, and were in full progress on the 20th 


iOQctober, 1818, when the convention was signed be- 


tween Great Britain and the United States. It does 
not appear, therefore, that Spain had any knowledge 
of the existence of these negotiations; and even if 
this were otherwise, she would have had no motive 
to complain, as she was in the very act of transfer- 
ring ali her rights to the United States. 

But says the British plenipotentiary, Spain looked 
in silence On the cantinued occupation by the British 
of the settlements in the Columbia territory, subse- 





iquently to the convention of 1814; and, therefore, 
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she considered the Nootka Sound convention to be 
stilfin foree. The period of this silence, so far a- 
it conld affect Spain, commenced on the 28)! day of 
August, 1814, the date of the additional articles to 
the treaty of Madrid, and terminated on the 22d of 
Febrnary, 1819, the date of the Florida treaty. Is 
there the least reason from this silence to infer an 
admission by Spain of the continued existence of the 
Nootka Sound convention? In the first place, this 
convention was entirely confined ‘to landing on the 
coasts of those seas, in places not already occupied, 
for the purpose of carrying on their commerce with 
the natives of the country, or of making settlements 
there.” I[tdid not extend to the interior. At the 





had made a settlement,—yon shall not avail your- 
self of your possession, because this was taken in 
violation of another outstanding title; and although 
[ must admit that you have also sequired this out- 
standing tills, yet even this sliall avail you nothing, 
because, having taken posession previously to your 
purchase, you thereby evinced that you did not re- 
gard such title as valid. And yet such is the mode 
hy which the British plenipotentiary has attempted 
to destroy both the American and Spanish titles.— 
On the contrary, in the case menticned, the posses- 
sion and the outstanding title being united in the 
same individual, these conjoined would be es per- 
fect as if both had been vested in him from the be- 





date of this convention, no person dreamed that Bri- | 
tish traders from Canada, or Hudson’s Bay, would | 
cross the Rocky mountains and encroach on the, 
rights of Spain from that quarter. Great Britain ' 
had never made any settlement on the northwestern | 
coast of America, from the date of the Nootka | 
Sound convention until the 22d February, 1319; nor, | 
so far as the undersigned is informed, has she done | 
so down to the present moment. Spain could not, | 
therefore, have complained of any such settlement. | 
In regard to the encroachments which had been 

made from the interior by the northwest company, 

neither Spain nor the rest of the world liad any spe- 

cific knowledge of their existence. But, even, if 
the British p'enipotentiary had brought such know- 

ledge home to her—which he has not attempted—she 

had been exhausted by one long and bloody war, 

and was then engaged in another with her colonies; 
and was, besides, negotiating for a transfer of all her 
rights on the northwestern coast of America to the 

United States. Surely these were sufficient reasons 

for her silence, without inferring from it that she ac- 

quiesced in the continued existence of the Nootka 

convention. If Spain had entertained the least 

idea that the Nootka convention was still in force, 

her good faith and her national honor would have 

caused her to communicate this fact to the United 

States before she had ceded this territory to them 

for an ample consideration. Not the least intima- 

tion of this kind was ever communicated. 

Like Great Britain in 1818, Spain in 1819 had no 
idea that the Nootka Sound convention was in force. 
It had then passed away, and was forgotten. 

The British plenipotentiary alleges, that the rea- 
son why Great Britain did not assert the existence | 
of the Nootka convention, during the negotiations 
between the two governments in 1818, was, that no 
oocasion had arisen for its interposition, the Ameri- 
can government not having then acquired the title of 
Spain. It is very true that the United States had 
not then acquired the Spanish title; butts it possible 
to imagine, that throughout the whole negotiation, 
the British commissioners, had they supposed this 
convention to have been in existence, would have re- 
mained entirely silent in regard to a treaty which, as" 
Great Britain now alleges, gave her equal and co- 
ordinate rights with Spain to the whole northwest 
coast of America? At that period, Great Britain 
confined her claims to those arising from discovery 
anu purchase from the Indians. How vastly she 
could have strengthened these claims, had she then 
supposed the Nootka convention to be in foree, wih 
her present construction of its provisions. Even in 
1824 11 was first introduced into the negotiation, not 
by her commissioners, but by Mr. Rush, the Ameri- 
‘can plenipotentiary. | 


But the British plenipotentiary argues, that “the | 


United States can found no claim on discovery, ex- commencement of the war between Spain and Eng- | vernments. 


ploration, and settlement effected previously to the | 
Fiorida treaty, without admitting the principles of | 
the Nootka convention;” “nor can they appeal to 
any exclusive right, as acquired by the Florida trea- 
ty, without upseiting all claims adduced in their own | 
proper right, by reason of discovery, exploration, | 
and settlement antecedent to that arrangement.” | 

This is a most ingenious method of making two | 
tion, worse than one—of arraying them against each | 
other, and thus destroying the validity of both.— | 
Does he forget that the United States own both | 
these titles, and can wield them either separately or | 
conjointly against the claim of Great Britain, at) 
their pleasure? From the course of his remarks, it | 
might be supposed that Great Britain, and not the | 
United States, had acquired the Spanish title under | 
the Florida treaty. But Great Britain is a third | 
party—en eniire stranger to both these titles—and 
has no right whatever to marshal the one against the 
other. 

ly what authority can Great Britain interpose in 
this munner? Was it ever imagined in any court ot 
justice that the acquisition of a new title destroyed 
the vid one; and wice versa, that the purchase of the 
old titie destroyed the new one? lo a question of mere 
private right, tt would be considered absurd, il a 
stranger to both titles should say to the party who 





right to complain. 





ginning. 

The undersigned, whilst strongly asserting both 
these titles, and believing each of them separately 
to be good as against Great Britain, has studiously 
avoided instituting any comparison between them.— 


But admitting, for the sake of the argument merely, | 


that the discovery by Captain Gray, of the mouth 
of the Columbia, its exploration by Lewis and Clarke, 
and the settlement upon its banks at Astoria, were 


encroachments on Spain, she and she alone, had a} 
Great Britain was a third party; | 


and, as such, had no right to interfere in the ques- 
tion between Spain and the United States. But 
Spain, instead of complaining of these acts as en- 
croachments, on the 22d February, 1819, by the 


Florida treaty, transferred the whole title to the 


United States. From that moment, all possible con 
flict between the two titles was ended, both being 
united in the same party. Two titles, which might 
have conflicted, therefore, were thus blended toge- 


ther. The title now vested in the U. States is just | 


as strong as though every act of discovery, explora- 
tion, and settlement on the part of both powers, had 
heen performed by Spain alone, before she had trans 
ferred all her rights tothe United States. The two 
powers are one in this respect; the two titles are 
one; and, as the undersigned will show hereafter, 
they serve to confirm and strengthen each other.— 
If Great Britain, stead of the United States, had 
acquired the title of Spait, she might have contend- 
ed that those acts of the United States were en- 
croachments; but, standing 1n the attitude of a stran- 
ger to both titles, she has no right to interfere in the 
matter. 


The undersigned deems it unnecessary to pursue 
this branch of the subject further than to state, that 
the United States, befure they had acquired the title 
of Spain, always treated that title with respect.— 
In the negotiation of 1818, the American plenipo- 
tentiaries “did not assert that the United States had 
a perfect right to that country, but insisted that their 
claim was at least good against Great Britain;” aud 
the convention of October 20, 1818, unlike that of 
Nootka Sound, reserved the claims of any other 
power or state to any part of the said country. ‘This 
reservation could have been intended for Spain alone. 
But ever since the United States acquired the Spanish 
title, they have s]ways asserted and maintained their 
right in the strongest terms, up to the Russian line, 
even whilst offering, for the sake of harmony and 
peace, to divide the territory in dispute by the 49th 
parallel of latitude. 

The British plenipotentiary, then, has entirely 
failed to sustain his position, that the United States 
cun found no claim on discovery, exploration, and 
settlement, without admitting the principles of the 
Nootka convention, That convention died on the 


land, in 1796, and has never since been revived. 
The British plenipotentiary next ‘“tendeavors to 
prove that even if the Nootka Sound convention had 
never existed, the position of Great Britain, m re- 
gard to her claim, whether to the whole or to any 
particular portion of the Oregon territory, is at least 
as good as that of the United States.”? in order to 
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again have invoked in support of the British ty, 
the inconsistency between the Spauish aud Amer)! 
can branches of the title of the United States. Ty, 
undersigned cannot forbear to congratulate himsejr 
upon the fact, that a gentieman of Mr. Pakenham), 
acknowledged ability has been reduced to the neces. 
sity of relying chiefly upon such a support for sis. 
taining the British pretensions. Stated in brief, the 
argument is this: the American title is not goog 
against Great Britain, because inconsistent with that 
of Spain, and the Spanish title is not good againgt 
Great Britain, because inconsistent with that of the 
United States. The undersigned had expected some. 
thing far different from such an argumentin a circle, 
He had anticipated that the British plenipotentiary 
would have attempted to prove that Spain had no 
right to the northwestern coast of America; that jt 
was vacant and unappropriated; and hence, under 
‘the law of nations, was open to discovery, explora- 
tion, and settlement by all nations. But no such 
thing. On this vital point of his case, he rests his 
argument solely on the declaration made by the un. 
| dersigned, that the title of the United States to the 
valley of the Columbia, was perfect and complete 
before the treaties of joint occupation of October, 
| 1818, and August, 1827, and before the date of the 
Florida treaty, in 1819. But the British plenipo- 
tentiary ought to recollect that this tille was assert- 
.ed to be complete not against Spain, but against 
Great Britain; that the argument was conducted not 
against a Spanish, but a British plenipotentiary; and 
that the United States and not Great Britain, repre- 
isent the Spanish title, And, further, that the state- 
ment from which he extracts these declarations, was 
almost exclusively devoted to prove, in the languaye 
‘quoted by the British plenipotentiary himself, that 
'“Spain had a good title, as against Great Britain, to 
‘the whole of the Oregon territory.” The under- 
‘signed has never, as he before odserved, instituted 
‘any comparison between the American and the Span- 
‘ish titles. Holding both—having a perfect right to 
:rely upon both, whetiier jomtly or separately—te 
-has strongly asserted each of them in their turn, 
fully persuaded that either the one or the other is 
| good against Great Britain; and that no human inge 
/nuity can make the Spanish title, now vested in the 
| United States, worse than it would have been had it 
‘remained in the hands of Spain. 


| Briefly to illustrate and enforce this title, shall be 
the remaining task of the undersigned. 

| And, in the first place, he cannot but commend the 
frankness and candor of the British plenipotentiary, 
‘in departing from the course of his predecessors, 
‘and rejecting all discoveries previous to those of 
Captain Cook, in the year 1778, as foundations of 
| British title. Commencing with discovery at a pe- 
iriod so late, the Spanish title, on the score of anti 
i'quity, presents a strong contrast to that of Great 
Britain. ‘The undersigned had stated, as a historical 
cand “striking fact, which must have an important 
bearing against the claim of Great Britain, that this 
‘convention, (the Nootka) which was dictated by her 
to Spain, contains no provision impairing the ult: 
‘mate sovereignty whica that power had asserted, for 
nearly three centuries, over the whole western side 
‘of North America, as far north as the 6lst degree 
‘of latitude, and which had never been seriously 
/ questioned by any European nation. This had been 
| maintained by Spa‘n with the most vigilant jealousy, 
‘ever since the discovery of the American contineut, 
and had been acquiesced in by all European go- 
It had been admitted, even beyond the 
latitude of 54 degrees 40 min. north, by Russia, 
then the only power having claims which could 
;come in collision with Spain; and that, too, under 4 








| Sovereign peeulisr tenacious of the territorial rights 
|of her empire.” These historical tacts had not been, 


as they could not be, controverted by the British 


| plenspotentiary, although they were brought under 


establish this position, he must show that the British | his particular observation, and were even quoted by 
distinct and independent titles, held by the same na- | claim is equal ia validity to the titles both of Spain | him with approbation, for the purpose of showing 


and the United States. These can never now be 
separated. ‘hey sare one and the same. Different 
and diverging as they may have been before the Fio- 
rida treaty, they are nuw blended together and iden- 
tified. The separate discoveries, explorations, and 
settlement of the two powers, previous to that date, 
must now be considered as if they had all been 
made by the United States alone. Under. this pal- 
pable view of the subject, the undersigned was sur- 
prsed to find that in the comparison and contrast 
instituted by the British plenipotentiary between the 
claim of Great Britain and that of the United States, 
he had entirely omitted to refer to the discove- 
ries, explorations, and settlements made by Spaim.— 
The undersigned will endeavor to supply the omis- 
*!on, 

Hut, before he proceeds tothe main argument on 
this point, he feels himself constrained to express 
his surprise that the BriGieh plenipotentiary siould 


the inconsistency of the several titles held by the 
United States. In the language of Count Fernan de 
Nunez, the Spanish ambassador at Paris, to M. de 
Montmorin, the secretary of the foreign department 
of France, under date of June 16th, 1790: ‘By the 
treaties, demarkations, takings of possession, and 
the most decided acts of sovereignty, exercised DY 
the Spaniards in those stations, from the reigh * 
Chartes IJ., and authorised by that monarch in 1692, 
the original vouchers for which shall be brought for- 
ward in the course of the negotiation, all the coast 
to the north of the western America, on the side 
of the south sea, as far as beyond what is called 
Prince Walliam’s sound, which is in the 61st de- 
gree, is acknowledged to belong exclusively ' 
Spain.” 
Compared with this ancient claim of Spain, ac 
quiesced in by all European nations, for cepturie> 
the claim of Great Britain, founded on discovery co!” - 
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menced at so late a period as the year 1778, must sovereign. according to a preseribed regulation; ce But even if the undersigned could he mistaken in 
ake an unfavorable first impression. lebrating mass, reading declarations asserting the these positions, it would be easy to prove that Cap- 
Spin considered the northwest coast of America right of Spain to the territory, and erecting crosses, tain John Kendrick, in the American sloop Wash- 
as exclusively her own. She did not send out ex-| with inscriptions, to commemorate the event. Some , ington, passed through the straits of Fuca in 1789, 
editions to explore that coast, for the purpose of | of these crosses were afterwards found standing. by three years Lefore Captain Vancouver, performed 
rendering her title more valid, When it suited her| British navigators. In relation to these voyages, the same voyage. The very instructions to the lat- 
own convenience, or promoted her own interest, she| Baron Humboldt says ‘in the follewing year, (1775, ter, before he left Eogland, in January, 4791, refer 
fitted out such expeditions of discovery, to ascertain afier that of Perez,) a second expedition set out to this fact, which had been communicated to the 
the character and extent of her own territory; and from San Blas, under the command of Heceta. Ayala, British goverameut by Lieutenant Meares, who has 
yet her discoveries along that coast are far earlier! and Quadra. Heceta discovered the mouth of the, rendered his name so notorious by its connexion 
than those of the British. | Rio Columbia, called it the Entrada de Heceta. the. with the transactions preceding the Nootka Sound 

That Juande Fuea,a Greek, in the service of; peak of San Jacinto, (Mount Edgecomb.) near Nor- convention. it is, moreover, well known that the 
Spain, in 1592, discovered and sailed through the, folk bay, and the fine port of Bucareil. I possess whole southern division of the straits had been ex- 

straits now bearing his name, from its southern to; two very curious small maps, engraved in 1788, plored by the Spanish navigators, Elisa and Quimper 
its northern extremity, and thence returned by the, in the city of Mexico, which give the bearings —the first in 1790. and the latter in 1791. 
same passage, no longer admits of reasonable | of the coast from the 27th to the 53th degree of lati- Alter what has been said, it will be perceived 
doubt. An account of this voyage was publish-| tude, as they were discovered, in the expedition of how little reason the British plenipotentiary has for 
ed in London, in 1625, in a work called the Pil-; Quadra.” stating that his government has, ‘‘as far as relates to 
grims, by Samuel Purchase. This account was re-| In the face of these icontestible facts, the British Vancouver’s Island, as complete a case of discovery, 
ceived from the lips of Fuca himself, at Venice, in) plenipotentiary says, “that Captain Cook must also exploration, and settlement, as can well be present- 
April, 1596, by Michael Lock, a highly respectable be considered the discoverer of Nootka Sound, in. ed, giving Great Britain, in any arrangement that 
English merchant. | Sameagueners of the want of authenticity in the al. may be made with regard to the territory in dispute, 
During a long period, this voyage was deemed fa-| ledged previous discovery of that port, by Perez.’ the strongest possible claim to the exclusive posses- 
bulous, because subsequent navigators had in vain And, yet, Cook did not even sail from England until sion of that island.” : 
attempted to find these straits. Finally, after they. the 12th Juiy, 1776—nearly two years after Perez = The discovery thus relied upon is that of Nootka 
had been found, it was discovered that tiie descrip- had made this discovery. ‘The chief object of Cook’s Sound, by Cook, in 1778: when it has been demon- 
tion of De Fuca corresponded so accurately with. voyage was the discovery of a northwest passage, strated that this port was first discovered by Perez, 
their geography, and the facts presented oy nature | and he never landed at any point of the contment in 1774. The exploration is that by Vancouver, ‘n 
upon the ground, that it was no longer possible to south of Nootka Sound. It is true that, in coast-| passing through the straits of Fuca, in 1792, and 
consider his narration as fabulous It is true that the ing along the continent, before he reached this place, examiting the coasts of the territory in dispute, 
opening of the straits, from the south, lies between he had observed Cape Flattery, but he was en- when De Fuca himself bad passed through these 
the 48th and 49th parallels of latitude, and not be-| tirely ignorant that this was the southern entrance straits in 1592, and Kendrick again im 1789; and a 
tween the 47(h and 48th parallels, as he had suppos-, of the straits of Fuca. In his journal he admits complete examination of the western coast had been 
ed—but this mistake may be easily explained vy the that he had heard some account of the Spanish voy- made in 1774 and 1775, both by Perez and Quadra. 
jnaccuracy so common throughout the sixteenth cen- ages of 1774 and 1775, before he left England; and’ As to possession, if Meares was ever actually re- 
tury, in ascertaining the latitude of places in newly) it is beyond question th it, before his departure, ac-' stored to his possessions at Nootka Sound, whatever 
discovered countries. counts of the voyage of Quadra had been published, these may have been, the undersigned has never 

It is ulso true that De Fuca, after passing through: both in Madrid and Londun. From Nootka Sound,’ seen any evidence of the fact. It is not to be feund 
these straits, supposed he bod reached the Atlantic, Cook did not again see land until he reached the 57th in the journals of Vancouver, although this officer 
and had discovered the passage so long and so anx- degree of north latitude. was sent from England for the avowed purpose of 
jously sought after, between the two oceans; but! | In 1737, it is alleged by tie British plenipoten-| witnessing such a restoration. The undersigned 
from the total ignorance and wisapprehension which | tlary that Captain Berkeley, a British subject, dis- knows not whether any new understanding took 
prevailed, at that early day, of the geography | covered the straits of Fuca; but these straits had been place between the British and Spanish governments 
of this portion of North America, it was natural for discovered, by Juan de Fuca, nearly two centuries on this subject; but one fact is placed beyond all 
him to believe that he had made this important dis-| befure. Besides, if there had been any merit in this doubt, that the Spaniards continued in the undis- 
covery. discovery of Captain Beikeley, it would have be- turhed possession of Nootka Sound until the year 

Justice has at length been done to his memory, longed to Austria, in whose service he was, and un- 1795, when they voluntarily abandoned the place.— 
and these straits which he discovered, will, in all der whose colors he sailed, and cannot be appropria- Great Britain has never at any time since occupied 
future time, bear his name. Thus, the merit of, ted by Great Britain. this or any other position on Vancouver’s I[sland.— 
the discovery of the straits of Fuca. belongs to} And here it is worthy of remark, that these disco- Thus, on the score of either discovery, exploration, 
Spain—and this nearly two centuries before they had yerjes of Cock and Berkeley, in 1778 aud 1787, are °F Possession, this island seems to be the very last 
been entered by Captain Berkely, uuder the Ausirian all those on which the British plenipotentiary re- portion of the territory in dispute to which she can 
flag. lies, previous to the date of the Nootka Sound #8s¢"t a just claim. 

It is unnecessary to detail the discoveries of the convention, in October, 1790, to defeat the ancient; {nm the mean time the United States were proceed- 
Spaniards, as they regularly advanced to the vorth, Spanish ttle to the northwe-t coast of America. ing with the discoveries which served to complete 
from their settiements on the western cvuasts of The undersigned will now take a position which and confirm the Spanish American title to the whole 
North America, until we reach the voyage of Cap- | cannot, in his opinion, be successfully assailed; and of the disputed territory. 
tain Juan Perez, in 1774. That navigator was com- | this is, that no discovery, exploration, or settlement,’ Captain Robert Gray, in June, 1789, in the sloop 
missioned by the viceroy of Mexico to proceed, in made by Great Brita, ou the norihwest coast of Washington, first explored the whole eastern coast 
the corvette Santiago, to the 6Uih degree of north! America, after the dale of the Nootka Sound con-| of Queen Charlotte’s Island. 
latitude—and, from that point, to examine the coast vention, and before it was terminated, by the war; In the autumn of the same year, Captain John 
down to Mexico. He sailed from San Blas on the! of 1796, can be inveked by that power, in favor of | Keadrick—having in the meantime surrendered the 
25th January, 1774. In the performance of this! her own title, or against the title of Spain. Even ‘command of the Columbia to Captain Gray—sailed, 
commission he landed, first on the northwest coast | according to the British construction of that con-| as has been already stated, in the sloop Washington, 
of Queen Charloite’s Island, near the 54th degree, vention, the suvereigaly over the territory was to) entirely through the straits of Fuca. 
of north latitude—and thence proceeded south, along, remain in abeyance, during its continuance, as well) In 1791, Captain Gray returned to the North Pa- 
the shore of that island, aud of the great island of in regard to Great Britain as to Spain. It would, cific in the Columbia; and m the summer of that year 
Quadra and Vancouver—and then along the coast of | therefore, have been an open violation of faith on!examined many of the inlets and passages between 
the continent, until he reached Monterey. He weat | the part of Great Britain, after having secured the| the 54th and 56th degrees of latitude, which the un- 
on shore, and held intercourse with the natives at privileges conierred upon her by the convention, to| dersigned considers it unnecessary to specify. 
several places, and especially at the entrauce of aj turn round agaiost her partner, aad per{.ru any acts) On the Tih May, 1792, he discovered and entered 
bay in latitude 49} degrees, which he calied Port’ calculated to divest Spain of her ultimate sovereignty , Buifinch’s harbor, « here he remained at anchor three 
San Lorenzo—the same nu» known by the name of) Over any portion of the country. The palpable meau- | days trading with the Indians. 

Nootka Sound. Ju addition to the journals oi this: ing of he Convention was, that during tts Continuance Oa the llth May, 1792, Captain Gray entered the 
voyage, which render the fact imecvntesiible, we the rights of the respective parties, whatever they; mouth of the Culumbia, and completed his discove- 
have ibe high authority of Baron Humboldt m its may have been, shouid remaiw just as they lad ex-;ry of that great river, This river had been long 
favor. ‘That distinguished twaveller, whu tiad access | isled al ils Commencement, sought in vain by former navigators. Both Meares 
to the manuscript ducuments in the cily of Mexico, The government of Great Britain is noi justly} and Vancouver, after examination, had denied its 
States that ‘Perez, and his pilot, Estevan Martinez,) chargeabie with any such breach of faith. Cuaptain| existence. Thus 1s the world indebted to the enter- 
left the port of Sau Bias on the 24th January, 1774.; Vancouver acted without instructions, in attempting | prise, perseverance, and intelligence of an Ameri- 
On the Yin August they anchored (the first of ail to take possession of the whole nortuwestern cvast of | can captain of a trading vessel for their first know- 
European navigators) in Nootka Road, which they | America, in the name of his sovereign. ‘Uhis officer, | ledge of this, the greatest river on the western coast 
called the port of San Lorenzo, and which the ilus-| sent out trom Eugiand to execute the convention, did | of America—a river whose head springs flow from the 
trious Covk, four years afterwards, cailed Kiog | bet cariy with hita any authority to violate il, in this| gorges of the Rocky Mouatains, and whose branches 
George’s sound.” | Oulrageuus manner. extend from the 42d to the 53d parallels of latitude. 
Inthe next year, (1775,) the viceroy of Mexico; Without this treaty, he would have been a mere| This was the last and most important discovery on 
again fitted out the Santiago, under the command of | intruder; uader it, Great Britain bad a right to make | the coast, and has perpetuated the name of Robert 
Brune Heceta, with Perez, her former commander, | discoveries and surveys, vot thereby Lo acquire title, Gray. Io all future time, this great river will bear 
as ensign; and also a schooner, called the Sonora, ; bul merely to enab-e her subjects to select spots the | the vane of his vessel. 
commanded by Juan Francisco de ja Bodega y Qua-| most advantageous to use the language of the con- {t is true that Bruno Heceta, in the year 1775, had 
dra. These vessels were commissioned to examine | Vention, ‘lor the purpose of carrying on their com- been opposite the bay of the Columbia; and the cur- 
the northwestern cuast of America, as far as the 65th | Merce with the natives of the country, or of making | rents and eddies of the water caused him as he re- 
degree of jatntude, and sailed in company, from San! settlements there,” marks, tu believe that this was ‘**the mouth of some 
Bias, on the 15th Mareh, 1775. if this construction of the Nootka Sound conven- | great river, or of some passage to anether sea;” and 
It is unnecessary to enumerate the different places} tion be correct—and the undersigned does not per-| tis opinion seems decidedly to have been that this 
on the coas!, examived by the-e uayigators, esther in| ceive how it can be questioned—then Vancouver's | was the openiag of the strait discovered by Juan de 
Couipany orseparately Sutflice it to say that they Jaud-! passage through (he siraits of Fuca, in 1792, and| Fuca in 1592. Po use his own language: **Not- 
ed at many places on the cuast, from the 41st te the, Alexander wiackenzic’s Journey across the contineul, | withstanding the great difference between the posi- 
o7th Gegree vi datitude, on ail oi which uccasiuns they in 1793, cau wever ve trausivrmed into elements of} tion oi this Day and the passage mentioned ny De 
‘ook possession of the country, in the name of their! title in favor of Great Britain. Fuca, | have little difficulty in conceiving that they 
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may be the same having observed equal or greater pany, before the capture of Astoria, on the I6th| sham, her own historian, forty years ago, declareq 


differences in latitudes of other capes and ports on 
this coast, as I shall show at its proper time; and in 
all cases the latitudes thus assigned are higher than 
the real ones.” 

Heceta, from his own declaration, had never en- 
tered the Columbia; and he was in doubt whether 
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October, 1813, had transferred all that they could 
transfer—the private property of the company—to 
the (British) Northwest company; but it will scarce- 
ly be contended that such an arrangement could 
impair the sovereign rights of the United States to 
the territory. Accordingly, the American flag was 


the opening was the mouth of ariver or an arm of | still kept flying over the fort until the first of Decem- 


the sea; and subsequent examinations of the coast 
by other navigators had rendered the opinion univer- 
sal that no such river existed, when Gray first bore 
the American flag across its bar, sailed up its chan- 
nel for twenty-five miles, and remained in the river 
nine days, trading with the Indians. 

The British plenipotentiary attempts to depreciate 
the value to the United Stutes of Gray’s discovery, 
because his ship. (the Columbia,) was a trading not 
a national vessel. As he furnishes no reason for this 
distinction, the undersigned will confine himself to 
the remark that a merchant ve<sel. bears the flag of 
her country at her mast head, and continues under 
its jurisdiction, in the same manner as though she 
had been commissioned for the express purpose 
of making discoveries. Besides, beyond all doubt, 
this discovery was made by Gray; and to what na- 
tion could the benefit of it belong, unless it be to 
the United States? Certainly not to Great Britain. 
And if to Spain the United States are now her repre- 
sentative. 

Nor does the undersigned perceive in what manner 
the value of this great discovery can be lessened by 
the fact that it was first published to the world 
through the journal of Captain Vancouver, a British 
authority. On the contrary, its authenticity being 
thus acknowledged by the party having an adverse in- 
terest, is more firmly established than if it had been 
first published in the United States. 


From a careful examination and review of the 
subject, the undersigned ventures the assertion, that 
to Spain and the United States belong all the merit 
of the discovery of the northwest coast of America 
south of the Russian line, not a spot of which, un- 
less it may have been the shores of some of ihe 
interior bays and inlets. after the entrance to them 
had been known, was ever beheld by British sub- 
jects, ur iil after it had been seen or touched by a 
Spaniard or an American. 
work of discovery, not as a means of acquiring Lille, 
but for the purpose of examining and surveying ter- 
ritory to which she believed she had an incontesta- 
ble right. This title had been sanctioned for centuries 
by the acknowledgment or acquiescence of all the 
European powers. The United States alone could 
have disputed this title, and that only to the extent 
of the region watered by the Columbia. The Span- 
ish and American titles, now united by the Florida 
treaty, cannot be justly resisted by Great Britain.— 
Considered together, they constitute a perfect title 
to the whole territory in dispute, ever since the 11th 
May, 1792, when Cuptain Gray passed the bar at the 
mouth of the Columbia, which he had observed in 
August 1788. 

The undersigned will now procced to show that 
this title of the United States, at least to the posses- 
sion of the territory at the mouth of the Columbia, 
has been acknowledged by the most solemn and une 
quivoeal acts of the British government. 

After the purchase of Louisiana from France, the 
government of the United States fitted out an expe- 
dition under Messrs. Lewis and Clarke; who, in 1805, 
first explored the Columbia, from its source to its 
mouth preparatory to the occupation of the territory 
by the United States. ; 

In 1811, the settlement at Astoria was made by the 
Americans, near the mouth of the river, and several 
other posts were established in the interior along ils 
banks. The war of 1812 between Great Britain 
and the United States thus found the Jatter in peace- 
able possession of that region. Astoria was cap 
tured by Great Britain during this war. The treaty 
of peace concluded at Ghent in December, 1814, 
provided that ‘all territory, places, and possessions 
whatsoever, taken by either party from the other, 
during the war,” &c., &c., ‘‘shall be restored with- 
out delay.”? In obedience to the provisions of this 
treaty, Great Britain restored Astoria to the United 
States; and thus admitted in the mostsolemn manner, 
not only that it had been an American territory or 
possession at the commencement of the war, but 
that it had been captured by British arms during its 
continuance. It is now too late to gainsay or ex- 
plain away these facts. Both the treaty of Ghent, 
and the acts of the British government under it, dis- 
prove the allegations of the British plenipotentiary, 
that Astoria passed ‘into British hands by the volun- 
tary act of the persons in charge of it,” and ‘‘that it 
was restored to the United States, in 1818, with cer- 
tain well authenticated reservations.” — “— 

In reply to-the first of these allegations, it is true 
that the agents of the (American) Pacific Fur com- 


Spain proceeded in this | 


ber, 1813, when it was captured by his majesty’s 
Sloop of war Rackoon, and the British flag was then 
substituted. 

That it was not restored to the United States 
“with certain well authenticated reservations” fully 
appears from the act of restoration it~elf, bearing 
date 6th October, 1818. This is as absolute and un- 
conditional as the English language can make it.— 
That this was according to the intention of Lord 
Castlereagh, clearly appears from his previous ad- 
mission to Mr. Rush of the right of the Americans 
to be reinstated, and to be the party in possession 
while treating on the title. If British ministers af- 
terwards, in despatches to their own agents, the 
contents of which were not communicated to the 
government of the United States, thought proper to 
protest against our title, these were, in effect, but 
mere mental reservations, which could not affect the 
validity of their own solemn and unconditional act 
of restoration. 

But the British plenipotentiary, notwithstanding 
the American discovery of the Columbia by Captain 
Gray, and the exploration by Lewis and Clarke of 
several of its branches. from their sources iu the 
Rocky Mountains, as wel! as its main channel to the 
ecean, contends that because Thompson, a British 
subject in the employment of the Northwest com- 
pany, was the first who navigated the northern 
branch of that river, the British government thereby 
acquired certain rights against the United States, 
the extent of which he does not undertake to speci- 
fy. In other words, that after one nation had disco- 
vered and explored a great river, and several tribu- 
taries, and made settlements on its banks, another 
nation, if it could find a single branch on its head 
waters which had not been actually explored, might 
appropriate to itself this branch, together with the 
adjacent territory. If this could have heen done, it 
| would have produced perpetual strife and collision 
among the nations after the discovery of America. 
It would have violated the wise principle conse. 





' 
| 


crated by the practice of nations, which gives the | 
valley drained by a river and its branches to the na-| 
tion which had first discovered and appropriated its, 


mouth, 


But, for another reason, this alleged discovery of 
Thompson has no merits whatever. His journey 
was undertaken on behalf of the Northwest com- 
pany, for the mere purpose of anticipating the Unit- 
ed States in the occupation of the mouth of the Co- 
lumbia—a territory to which no nation, unless it may 
have been Spain, could, with any show of justice, 
dispute their right. They had acquired it by disco- 
very and by exploration, and were now in the act of 
taking possession. It was in an enterprise under- 
taken for such a purpose, that Thompson, in hasten. 
ing from Canada to the mouth of the Columbia, de- 
scended the north, arbilrarily assumed by Great Br:- 
tain to be the main branch of this river. The pe- 
riod was far too late to impair the title of either 
Spain or the United States by any such proceed- 
ing. 

Mr. Thompson on his return, was accompanied 
by aparty from Astoria, under Mr. David Stuart, 
who established a post at the confluence of the 
Okinagan with the north branch of the Columbia, 
about six hundred miles above the mouth of the lat- 
ter. 

In the next year (1812) a second trading post 
was established by a party from Astoria, on the 
Spokan, about six hundred and fifty miles from the 
ocean. 

It thus appears that, previous to the capture of 
Astoria by ihe British, the Americans had extended 
their possessions up the Columbia six hundred and 
fifty miles. ‘The mere intrusion of the Northwest 
company into this territory, and the establishment of 
two or three trading posts, in 1811 and 1812, on the 
|head waters of the river, can surely not interfere 
iwith, or impair the Spanish American title. What 
ithis company may have done in the tmntermediate 
| period until 20th October, 18]18—the date of the first 
‘treaty of joint occupation—is unknown to the un- 
dersigned, from the impenetrable mystery in which 
they have veiled their proceedings. After the date 
of this treaty, neither Great Britain nor the United 
States could have performed any act affecting their 

claims to the disputed territory. 

| Tosum up the whole, then, Great Britain cannot 
irest her claims to the northwest coast of America 
As little will her single claim by 


Even Bel- 





upon discovery. 
‘settlement at Nootka Sound avail ber. 
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it to be certain, from the most authentic information 
‘that the Spanish flag flying at Nootka was neve, 
struck, and that the territory has been virtually re. 
linguished by Great Britain.” . 

The agents of the Northwest company, penetrating 
the continent from Canada, in 1806, established their 
first trading post west of the Rocky Mountains, at 
Frazier’s lake, in the 54th degree of latitude; anq 
this, with the trading posts established by Thompson 
—to which the undersigned has just adverted—ang 
possibly some others afterwards, previous to Octo. 
ber, 1818, constitutes the claim of Great Britain by 
actual settlement. 

Upon the whole: from the most careful and ample 
examination which the undersigned has been able to 
bestow upon the subject, he is satisfied that the 
Spanish American title, now held by the United 
States, embracing the whole territory between the 
parallels of 42 degrees and 54 degrees 40 min., js 
the best title in existence to this entire region; and 
that the claim of Great Britain to any portion of jt 
has no sufficient foundation. Even British geogra. 
phers have not doubted our title to the territory in 
dispute. There is a large and splendid globe now in 
the department of state, recently received from Lon- 
don, and published by Maiby and company, “manu- 
facturers and publishers to the society for the diffu- 
sion of useful knowledge,” which assigns this terri- 
tory to the United States. 

Notwithstanding such was and still is the opinion 
of the president, yet, in the spirit of compromise 
and concession, and in deference to the action of his 
predecessors, the undersigned, in obedience to his 
instructions, proposed to the British plenipotentiary 
to settle the controversy by dividing the territory in 
dispute by the 49th parallel of latitude, offering, at 
the same time, to make free to Great Britain any 
port or ports on Vancouver’s Island, south of this 
latitude, which the British government might desire. 
The British plenipotentiary has correctly suggested 
that the free navigation of the Columbia river was 
not embraced in this proposal to Great Britain; but, 
on the other hand, the use of free ports on the south- 
ern extremity of this island had not been included in 
former offers. 


Such a propo:ition as that which has been made, 
never would have been authorised by the president 
had this been a new question. 

Upon his accession to office, he found the present 
negotiation pending. It had been instituted in the 
spiritand upon the principle of compromise. Its 
object, as avowed by the negotiators, was not to de- 
mand the whole territory in dispute for either coun- 
try; but, inthe language of the first protocol, ‘to 
treat of the respective claims of the two countries 
to the Oregon territory, with the view to establish a 
permanent boundary between them, westward of the 
Rocky Mountains, to the Pacific ocean.” 

Placed in this position, and considering that presi- 
dents Monroe and Adams _ had, on former occasions, 
offered to divide the territory in dispute by the 49th 


| parallel of latitude, he felt it to be his duty not ab- 


ruptly to arrest the negotiation, but so far to yield 
his own opinion as once more to make a similar 
offer. 

Not only respect for the conduct of his predeces- 
sors, but a sincere and anxious desire to promote 
peace and harmony between the two countries mM 
fluenced hiim to pursue this course. ‘The Ovegon 
question presents the only intervening cloud which 
intercepts the prospect of a long career of mutual 
friendship and beneficial commerce between the two 
nations, and this cloud he desired to remove. 

These are the reasons which actuated the president 
to offer a proposition so liberal to Great Britain. 

And how has this proposition been received by the 
British plenipotentiary? It has been rejected with- 
out even a reference to his own government. Nay, 
more, the British plenipotentiary, to use his own 
language, ‘“‘trusts that the American plenipotentiary 
will be prepared to offer some further proposal tor 
the settlement of the Oregon question, more consistent 
with fuirness and equity, and with the reasonable expecta 
tions of the British government.” 4 

Under such circumstances the undersigned 1s '"- 
structed, by the president, to say, that he owes it to 
his own country, and a just appreciation of her title 
to the Orezon territory, to withdraw the proposition 
to the British government, which had been made 
under hiis direction; and it is hereby accordingly with- 
drawn. ‘i 

In taking this necessary step, the president sli 
cherishes the hope that this long pending epairover) 
may yet be finally adjusted, in such a manner as D0 
to disturb the peace or interrupt the harmony now 
so happily subsisting between the two rations. 

The undersigned avails himself, &c. 

JAMES BUCHANAN. 

The Right Hon. R. Paxennam, &e. 
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